BEFORE THE APPEALS BOARD
FOR THE
KANSAS DIVISION OF WORKERS COMPENSATION

GUADALUPE MARTINEZ

)

Claimant )

VS. )
) Docket No. 1,004,394

EXCEL CORPORATION )

Respondent )

Self-Insured )

ORDER

Claimant appeals the September 22, 2003 Award of Administrative Law Judge
Pamela J. Fuller. Claimant was awarded a 17 percent impairment to the right upper
extremity. Claimant argues a 21 percent impairment to the upper extremity is appropriate
based upon the opinion of C. Reiff Brown, M.D. Respondent contends that a 13 percent
impairment is the highest award appropriate and argues in favor of adopting the opinion
of J. Ramundo Villanueva, M.D., claimant’s treating physician. On December 12, 2003,
this matter was placed on summary calendar.

APPEARANCES

Claimant appears by her attorney, Stanley R. Ausemus of Emporia, Kansas.
Respondent, a qualified self-insured, appears by its attorney, D. Shane Bangerter of Dodge
City, Kansas.

RECORD AND STIPULATIONS

The Appeals Board (Board) has considered the record and adopts the stipulations
contained in the Award of the Administrative Law Judge.

ISSUES
What is the nature and extent of claimant’s injury?

FINDINGS OF FACT AND CONCLUSIONS OF LAw

Having reviewed the entire evidentiary file contained herein, the Board finds the
Award of the Administrative Law Judge should be affirmed.
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The Award sets out findings of fact and conclusions of law in some detail and it is
not necessary to repeat those herein. The Board adopts those findings and conclusions
as its own.

The Administrative Law Judge awarded claimant a 17 percent impairment to the
right upper extremity based upon the combined opinions of Dr. Brown and Dr. Villanueva.
Dr. Villanueva found claimant to have suffered a 13 percent impairment to the upper
extremity, utilizing the American Medical Ass'n, Guides to the Evaluation of Permanent
Impairment (4th ed.). Dr. Brown, on the other hand, found claimant to have suffered
a 21 percent impairment to the upper extremity, after Dr. Brown assessed claimant
a 6 percent impairment to the shoulder based upon loss of range of motion, a 6 percent
impairment to the shoulder based upon crepitus, and a 10 percent impairment to the upper
extremity based upon her carpal tunnel syndrome. The Administrative Law Judge, in
considering both opinions, found neither to be sufficiently persuasive to outweigh the other.
Therefore, the Administrative Law Judge combined the two ratings, finding claimant entitled
to a 17 percent impairment to the right upper extremity. The Board affirms that finding.

AWARD
WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
Award of Administrative Law Judge Pamela J. Fuller dated September 22, 2003, should
be, and is hereby, affirmed.

IT IS SO ORDERED.

Dated this day of January 2004.

BOARD MEMBER

BOARD MEMBER
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C: Stanley R. Ausemus, Attorney for Claimant
D. Shane Bangerter, Attorney for Respondent
Pamela J. Fuller, Administrative Law Judge
Anne Haught, Acting Workers Compensation Director



