
BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

DIANA L. BLISS )
Claimant )

VS. )
) Docket No. 186,196

VALLEY OFFSET PRINTING, INC. )
Respondent )

AND )
)

UNITED STATES FIDELITY & GUARANTY )
Insurance Carrier )

ORDER

Claimant requested review of the preliminary hearing Order entered by
Administrative Law Judge John D. Clark dated April 1, 1996.

ISSUES

The Administrative Law Judge denied claimant's request for authorization to
undergo a SPECT scan of the brain at the Environmental Health Center in Dallas, Texas
or, in the alternative, authorization to be evaluated by Mitchel A. Woltersdorf, Ph.D., a local
neuropsychiatrist, for organic brain injury.  Claimant requested this review and contends
the Administrative Law Judge abused his discretion in denying her request.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the entire record, for purposes of preliminary hearing the Appeals
Board finds as follows:

The Appeals Board lacks jurisdiction to review the preliminary hearing Order of the
Administrative Law Judge at this juncture of the proceeding.

The jurisdiction of the Appeals Board to review preliminary hearing findings is
statutorily created by K.S.A. 44-534a, as amended by S.B. 649 (1996).  That statute
provides the Appeals Board may review those preliminary hearing findings pertaining to the
following:  (1) whether the employee suffered an accidental injury; (2) whether the injury
arose out of and in the course of the employee's employment; (3) whether notice was given
or claim timely made; and (4) whether certain defenses apply.  Also, K.S.A. 44-551, as
amended by S.B. 649 (1996), empowers the Appeals Board to review orders of the
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administrative law judges where it is alleged that they have exceeded their jurisdiction and
authority.  

Claimant's allegation that the Administrative Law Judge erred in not granting
claimant's request for additional treatment does not give rise to any of the issues listed in
K.S.A. 44-534a, as amended by S.B. 649 (1996), to establish the jurisdiction of the
Appeals Board.  Likewise, because the administrative law judge is empowered to decide
questions concerning medical authorization, the denial of such request at the preliminary
hearing level does not give rise to Appeals Board jurisdiction.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
this review should be, and hereby is, dismissed and that the preliminary hearing Order
entered by Administrative Law Judge John D. Clark dated April 1, 1996 remains in full force
and effect.

IT IS SO ORDERED.

Dated this          day of June 1996.

BOARD MEMBER

c: James B. Zongker, Wichita, KS
Ronald J. Laskowski, Topeka, KS
John D. Clark, Administrative Law Judge
Philip S. Harness, Director


