
BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

THELMA F. BROWN )
Claimant )

VS. )
) Docket No. 199,509

HOBART CORPORATION )
Respondent )

AND )
)

TRAVELERS INDEMNITY COMPANY )
Insurance Carrier )

ORDER

Respondent appeals from a Preliminary Hearing Order of Administrative Law Judge
Steven J. Howard dated May 9, 1995, wherein the Administrative Law Judge authorized
Dr. Mark McGuire as the authorized treating physician and ordered temporary total
disability compensation commencing December 21, 1994 and continuing until claimant is
released to substantial and gainful employment by Dr. McGuire.  

ISSUES

(1) Whether claimant met with personal injury by accident on the
dates alleged; and

(2) Whether claimant's accidental injury arose out of and in the
course of her employment.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based upon the evidence presented and for the purpose of preliminary hearing, the
Appeals Board finds as follows:

Claimant began working for respondent July 12, 1994 as an assembler.  During the
first several months claimant worked for respondent, she was involved in lifting of weights
in the eight (8) to twelve (12) pound range which claimant advised created no problem for
her.  In December 1994, her job responsibilities changed and she began lifting weights in
the thirty (30) to forty (40) pound range on a regular basis.  Claimant had suffered a prior
back injury in 1988, undergoing surgery in 1990.  She had returned to work without
restriction and had worked without significant difficulty until the job transfer in December
1994.

Respondent contends claimant did not suffer personal injury by accident arising out
of and in the course of her employment and further contends claimant's condition is a
result of the natural aging process or the normal activities of day-to-day living and, thus,
not compensable.  
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The evidence indicates claimant suffered an aggravation of a preexisting condition
while performing repetitive lifting in the thirty (30) to forty (40) pound range with respondent. 
The medical reports of Dr. Williamson, while claiming the current problem is the result of
residual problems lingering from the previous injury, rather than a new injury with
respondent, appears to be based upon inaccurate information provided by respondent's
supervisor.  Apparently Dr. Williamson was proceeding under the assumption claimant had
handled only weights in the ten (10) pound range on a regular basis.  Claimant clearly
testified that while handling weights in the ten (10) pound range she experienced no
difficulty.  It was only when the job modification required she handle weights in the thirty
(30) to forty (40) pound range that the difficulties began.  As such, it would appear as
though the opinion of Dr. Williamson regarding causation is clouded and the Appeals
Board finds this opinion to be untrustworthy due to the inaccurate information provided to
the doctor.  

As such, the Appeals Board finds that claimant did suffer personal injury by accident
arising out of and in the course of her employment with respondent on the dates alleged
and is entitled to the benefits ordered by the Administrative Law Judge.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
Order of Steven J. Howard dated May 9, 1995, shall be and is affirmed.  

IT IS SO ORDERED.

Dated this          day of August, 1995.
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