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ORDER

The resBondent_ and insurance carrier request review of the Preliminar)( Hearing
Order entered by Administrative Law Judge Alvin E. Witwer on November 27, 1995.

ISSUEs
_ The Administrative Law Judge ordered respondent to provide claimant additional
medical treatment under the direction of a specific doctor and without medical
management. The respondent and insurance carrier requested review of that Order and
contend the Judge acted without statutory authority and exceeded his jurisdiction.

FINDINGS OF FACT AND CONCLUSIONS OF LAwW

After reviewing the entire record, for purposes of preliminary hearing the Appeals
Board finds:

~Atthis juncture of the proceeding, the Appeals Board lacks jurisdiction to review the
preliminary héaring order of the Administrative Law Judge.

The jurisdiction of the Appeals Board to review preliminary hearing findings is
statutorily created by K.S.A. 44-534a. That statute allows the Appeals Board to review
those préliminary findings pertaining to the following: (1) whether the employee suffered
an accidental injury; (2) whether the injury arose out of and in the course of the employee's
gn}ployment; f ) whether notice was given or claim timely made; and (4) whether cértain

efenses apply.

In_addition, K.S.A. 1995 S
orders of the Administrative Law
jurisdiction and authority.

upp. 44-551 empowers the Appeals Board to review
Judges where it is alleged they have exceeded their
The A%peals Board finds the Administrative Law Judge did not exceed his

jurisdiction and authority in authorizing claimant to receive treatment under the direction
of Regina M. Nouhan, M.D. As we have held in a number of other cases, when an injured
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worker appears at preliminary hearing without an authorized, treating physician that is
being provided by the respondent, the Administrative Law Judge may appoint a specific
health care provider to provide treatment.

The Appeals Board also finds the Administrative Law Judge did not exceed his
authority in prohibiting medical management. Medical management is not a right of the
respondent under the Workers Compensation Act. Because the Administrative Law Judge
did not act arbitrarily or capriciously, the Judge did not exceed his authority and jurisdiction.

~ WHEREFORE, it is the finding, decision, and order of the Appeals Board that this
review should be, and hereby is, dismissed and that the Preliminary Hearing Order of
Adcrjmr%%strtatlve Law Judge Alvin E. Witwer dated November 27, 1995 remains in full force
and effect.

IT IS SO ORDERED.
Dated this day of February 1996.
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C: Robert Harris, Kansas City, KS
Mark E. Kolich, Kansas City, KS
Alvin E. Witwer, Administrative Law Judge
Philip S. Harness, Director



