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ORDER

Respondent appeals from a preliminary hearing Order granting claimant’s request
for medical treatment but denying the request for temporary total disability benefits.

ISSUES

The jurisdictional issue on appeal is whether claimant’s injury arose out of and in the
course of his employment.

FINDINGS OF FACT AND CONCLUSIONS OF LAw

After reviewing the record and considering the evidence, the Appeals Board
concludes the Order should be reversed.

Claimant’'s work for respondent involved setting out plates to be welded. On
September 15, 1999, claimant experienced sudden onset of low back pain when he
sneezed at work. Claimant testified he had earlier felt a jar in his back when one of the
plates “caught an arc.” He sneezed 15 to 20 minutes later and testified he had to leave the
plant and go to the doctor because of the pain. The medical record for that initial visit refers
only to a sneeze at work: “States at work & sneezed & now has pain in low back radiating
down the R leg.”

The Board concludes claimant has not met his burden of proving his injury arose out
of his employment. An injury arises out of employment when there is a causal connection
between the injury and the conditions, obligations, and incidents of employment. Brobst
v. Brighton Place North, 24 Kan. App. 2d 766, 955 P.2d 1315 (1997). In our view, a back
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injury caused by a sneeze alone would not be a compensable injury. The circumstances
or requirements of the work must also contribute. Claimant has not proven that the work
contributed. The initial jar to claimant’s back was work related, but the evidence does not
establish claimant was injured by this event. The evidence does not adequately establish
a connection between the jar to claimant when one of the metal plates caught an arc and
the injury at the time claimant sneezed. The evidence also does not establish that the work
claimant was doing at the time he sneezed contributed to the injury. The record does not
include any physician’s opinion on causation.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
preliminary hearing Order entered by Administrative Law Judge Bryce D. Benedict on
December 9, 1999, should be, and the same is hereby, reversed. Claimant’s application
for preliminary benefits is denied.

IT IS SO ORDERED.

Dated this day of February 2000.

BOARD MEMBER

c: John R. Kurth, Atchison, KS
Wade A. Dorothy, Lenexa, KS
Bryce D. Benedict, Administrative Law Judge
Philip S. Harness, Director



