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VS.
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ORDER
Claimant appeals the July 7, 2000, preliminary hearing Order of Administrative Law
Judge John D. Clark. The Order found claimant had not sustained his burden of proving
he suffered a work-related accidental injury and, therefore, all benefits were denied.

ISSUES

Did claimant suffer accidental injury arising out of and in the course of his
employment on the dates alleged?

FINDINGS OF FACT AND CONCLUSIONS OF LAw

Claimant alleges accidental injury on April 19, 2000, while working as a concrete
laborer for respondent. Claimant testified that on April 19, 2000, he had been shoveling
concrete when he felt a snap on the outside of his arm, above the wrist. This accident
occurred at approximately 11:00 to 11:30 a.m. Claimant testified that he had not had any
prior difficulties with his right upper extremity before this date.

Claimant testified the injury was so significant that, on a scale from 1 to 10, his pain
was in the 7 or 8 level. However, claimant finished working that day, telling no one of the
alleged injury. The next day, claimant reported to respondent that he had suffered the
injury and requested medical treatment.

Respondent provided the testimony of three of its employees, a supervisor and two
co-employees of claimant. Respondent’s witnesses denied claimant advised them at any
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time of a right upper extremity injury. Further, two coworkers, Jason Heschke and Charles
Campbell, stated that they worked with claimant on the date of accident and even ate lunch
with him. At no time on that day did claimant mention having injured himself on the job.
Claimant’s supervisor, James Sullivan, testified that claimant did his job that day with no
indication he had suffered any type of injury.

Finally, Jennifer Alderson, claimant’s wife, testified that, on the evening of April 18,
2000, claimant was working on a car at her mother’s house. While working on the car,
claimant suffered an injury to his right wrist. She stated that, while working on the car,
claimant suddenly started yelling and screaming, cussing and swearing, and was grabbing
his right wrist. She also said that claimant did not initially want to go to work on April 19,
but changed his mind.

It is noted, however, that claimant and Ms. Alderson are currently in the process of
getting a divorce and, as claimant’s attorney points out, she may not be the most credible
of withnesses. However, the overall preponderance of the evidence, including the testimony
of claimant’s coworkers, supervisor and estranged wife, convince the Board that claimant
has failed to prove that he suffered an accidental injury arising out of and in the course of
his employment with respondent on April 19, 2000. Therefore, the decision by the
Administrative Law Judge, to deny claimant benefits in this case, should be affirmed.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
Order of Administrative Law Judge John D. Clark dated July 7, 2000, should be, and is
hereby, affirmed.

IT IS SO ORDERED.

Dated this day of September 2000.
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