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STATE OF KANSAS
BEFORE THE PUBLIC EMPLOYEE RELATIONS BOARD

~FSC"E. AFt - CIa

Complainant.

v.

Parsons State Hospital & Kansas Depart
ment of Social and Rehabilitiation
Services

Respondent.

o R D E R

CASE NO: 75-CAE-5-l980

Complainant, AFSCME, AFL-CIO, appears by and through its counsel, Terry

D. WilLson, Attorney-at-Lllw, 1507 South Topeka, 'l'opokn , KilnSi1S 60001. Hespondent

Pnranns s rn te Hos pf r n l and Knns na s cn r c Dcpn r ttncn t of SOC:[ll! und ltc!lnbilltnt:lon

Services, app e a r s by and through its counee L, Don Frigon, Attorney-colt-Law, Kuns as

Department of Social and Rehabilitation Services.

This case comes before the Board on petition of Earl W. Hupp alleging that

respondent has engaged in prohibited pr a c td c es within the meaning of K.S.A. 75-4333

(b) (1), (2), (3), (6). Specifically Complainant has requested a personnel Lt s t i.ng

from' 'Parsons S ta te Hospi tal and tha t such r equea t has been denied.

PROCEDURES BEFORE THE BOARD

1. Complaint filed October 22. 1979 by Mr. Earl W. Hupp, organizing

representative for American Federation of State, County and Municipal Employees.

AFL-CIO.

2. Answer to complaint filed November 5, 1979 by Mr. Charles V. Harnrn on

behalf of Parsons State Hospital and the Kansas Department of Social and Rehabili-

ra t t on Services.

3. Pre-hearing conference conducted hy Jerry Powell At 61fJ West Tenth,

Topeka, Kansas, on January 9, 1980.

4. Hearing conducted January 21, 1980 at filO West Tenth, Topeka, Kansas

b a Lur o the 1'1IhU.c. Elrployl'c xe La t t ons Boa r d , Bourd Hcmbera in o r tendnnce wcr e :

a. James Mangan

b. Louisa Fletcher

c. Lee Ruggles

•
d. Art Veach
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FINDING OF FACTS

1. That Parsons s cc te Hospital noel Kans ae nepa r tment of Social and Rehab Ll.Le-

Services are appropriate employerg within the meaning of K.S.A. 75-~322 (f),.tation

2. That AFSCME is an employee organization as defined at K.S.A. 75-4322 (1).

3. Tha t; Earl W. l-1upp is a business agent for APSCME.

4. That certain non-professional c Le s s Lf Led orap l.ov ees of Parsons Btute

Hospital were found to constitute an 'llppropriate bargaining unit by the Public

[\lIlplOYN' RcIn t f ona Itoe rd on nr de r de ted Hny, l'l7/1.

5. That AFSCME has not been certified by the Public Employee Relations Board

to represent a unit of employees at Parsons State Hospital.

6. That parties entered the following stipulation of fact.

a) That there are approximately 390 classified employees Dt Parsons

State Hospital.

b) That all bargaining unit employees work on the grounds of Parsons

State Hospital.

c) That ruupondr-nt hnu LIIl': Ilallll'fl lind Iltldrl'Wj~H of nl.L clnuu LfLcd cmpl oyecu

in at least two types of records; 1) Personnel file on each employee,

2) Pny r o.lI record for cncb employee.

7. 'ruo r on 0, ub out Ju I y 20, 1979 AVseME organizing rcp r eeeu tn t Lvo , Ea rl

Ilupp, requested a personnel list of Parsons State Hospital employees.

8. That on August 13, 1979 Rohert C. Harder, Secretary of State Department

of soc taI n nd Rehahilitation Services rejected Hr. IlIlPr's r cqucs t for a pors onn o L

listing of employees of Parsons State Hospital.

9. That respondent will not release or allow anyone access to employee

records.

10. That complainant alleges payroll information and personnel files

maintained by Parsons State Hospital and Social and Reh ab Ll Lt La t Lon Services is

subject to K.S./\.. lj5-201 (pub If c records lnw).

11. That respondent alleges personnel information kept by Parsons State

Hospital and Social and Rehabilitation Services is not r-equ f r-ed by law to he kept

and ma f n t a Lne d by Parsons State Hospital or Social and Rehabilitation Services.

Rather such personnel information is required to he maintained by the Director of

Pcnwllne1 of the Stnte Dep ar tme nt of Admt nfa t ra r t on .

12. 1bat respondent alleges payroll information kept by Parsons State

Hospital and Social and Rehabilitiation Services is exempted from coverage of

K.S.A. 45-201.
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CONCLUSIONS - DISCUSSIONS ORDlm

This c.as e comes before the Public Employee Relations Board on the heelsef a similar charge brought against the Kansas Department of Transportation. One

must keep in mind? however. one basic difference in the cases. The charging party

in the Department of Transportation case was a certified representative of employees.

Complainant in this case has not been certified to represent employeeB at Parsons

State Hospital and? in fact, has stated its desire to utilize the names and addresses

of employees for organizational prrpose . In the Department Df TransportatiDn case

the Board found an obligation placed upon the certified organization to represent

all employees within a given unit thus necessitating the knowledge of the names and

adclr e s s as of all employees within the unit.

K.S.A. 75-4333 (b) (1) states:

"It shall be a prohibited practice for a public employer or its

designated representative willfully to:

(1) Interfere, restrain or coerce public cmpLoye es :In the excr c i se

of rights g r an t ed :In sec t t.on 4 05-43211) of rhLa act;"

K.S.A. 75-4333 (b) (2) stntes:

"(2) Dominate, interfere or assist in the formation. existence. or

administration of any employee organization;"

K.S.A. 75-4333 (b) (3) states:

"(3) Encourage or discourage membership in any employee organization,

committee, association or representation plan by discrimination in hiring.

tenure or other conditions Df employment. or by blacklisting;

K.S.A. 75-4333 (b) (6) states:

"(6) Deny the rights accompanying certification or formal recognition

granted in section 8 (75-4328) of this act;"

The Boar-d finds it impossible for respondent to have vt o Iaced the provisions

of K.S.A. 75-4333 (b) (6) since complainant stipulates that it has not been certi-

fled or recognized to represent employees of Pu r s ona State Hospital.

The Board finds no evddence , testimony or even the allegation that respondent

has discriminated in hiring, tenure. or other conditions of employment or by black-

listing. Thus respondent could not have violated the provisions of K.S.A. 75-4333

(b) (3).

The Board finds no evidence, testimDny or allegations that respondent has

interfered. restrained or coerced public employees in the exercise of their right

to form, join or participate in activities of employee organization of their own
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choosing. Therefore, respondent could not have violated the provisions of K.S.A.

75-4333 (b) (1).

• It would appear that the basis of this charge is found at K.S.A. 75-4333

(b) (2). That is, has the employer interfered with the formation, exts tence , or

administration of an employee organization by their refusal to provide Mr. Hupp

with the list of employees! names and addresses? Basically there are two questions

raised by this case. Is there a requirement under the Pub Lt c Employer-Employee

Relations Act that an employer provide names and addresses of employees to a 000-

certified or non-recognized employee organization? Secondly, lacking such a

requirement under Public: Employer-Employee Relations Act; are personnel files and

payroll data subject to K.S.A. 45-201 and if so has the employer willfully with-

held the requested information from the employee organization's representative?

The Public Employee Relations Board finds no requirement under the Public

Employer-Employee neLa t tons Act t.he t a n employer p rovi de Lf.s t Lngs of employees'

names nnd addresses to a non-certified or non-recognized employee organization.

If the records are public, respondent must allow the union free access as they would

any citizen. Respondent has stated their belief that such records were not public

and that respondent does not allow access to anyone.

Complainant, of course, contends that personnel records and payroll data

are subject to the public records act. Complainant, however, has not contested

respondent's position tha t respondent does not n110w anyone access to such records.

It is difficult to comprehend how respondent could have willfully withheld infor-

mation from Mr. Bupp when such information has not been available to the general

public.

In summary the Board finds no requirement to provide names and addresses

of employees to a non-certified employee organization. The Board finds no evidence

to support an allegation that respondent acted willfully in its refusal to provide

access to records. Therefore, 75-CAE-5-l980 is dismissed.

- 4 -

•



IT IS SO ORDERED mIS _~ _

.ELA'l'lONS BOARD.

DAY OF (-"'''''''''''''''''"'1-- 1980. BY THE PUBLIC EMP].OYEE

RB

•

Louisa A. Fletcher~ Hember. PERB

Urbano L. Perez, Member, PE~~

Lee Ruggles,

ABSENT
Art Veach. Member, PERB

- 5 -


