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STATE OF KANSAS

BEFORE THE PUBL!C EMPLOYEE I\ELATrONS BOARD

----------
IN THE MA~TER OF

Pe ti tion for .uni t Determina tion
and Certification of Certain
Employees of Shawnee Ccun ty

o R D E R

CASE NO: UnC-3-1979
UDC-,-1979
UDC-5-1979
UDC-6-J.979
UDC-7-1979

Comes now on this 16 th day of Augus t the above cap t l.oned cases for consideration

by the Public Employee Relations Board. 1118 c xamt.na r consolidated the i.lbove

ceeesito r- hearing since all five cases we re filed by the same employ(:e c rgenfze t ton

and all five groups of employees are employed by Shawnee County.

'11)(~ petitioner, reams tc rs UuLon Local 696, hils ask tho Public Employee Relations

Board to determine five appropriate units for cmp Ioyees for bargaining purposes.

'11102 uni ts pe ti tion for are as follows:

UDC-3-l979 - Certain employees of the Motor Vehicle Department of

Shawnee County

UDC-4-1979 - Certain employees of the Zoning Department of Shawnee County

UDC-S-1979 - Certain employees of the Nat ncenaneeDep errmene _ Shawnee

County Courthouse

UDC-6-l979 - Certain employees of the Purchasing Department of Shawnee County

UDC-7-1979 - Certain employees of Data Processing Department of Shawnee

County

TIle hearing was conducted on 19th day of March lwfol"e the cxc cu ttve dt r e c cor of the

Public EmploY02e Relations Board.

A P P EAR A NeE ~

Peti.tioner, Teamsters LocaL 696, appears b y Mr, Bill Moore, Busfness Agent

(or the Local, 1231 N. W. Eugenc , Topeka, Knus as ,

Respondent, Shawnee County commtss t oue rs , eppe ers by and through its counsel,

Mr. Prank Johnson, County Counselor, Shawnee County Courthouse, 200 East Seventh

Street, Topeka, kansas.

Procedures before the Board:

1. Pe ti tions fi led January 26, 1979 by Mr. B1.U Moore.

2, !~}\Swers to petition received February 2, 1979.

• 3 • conducted March 19, 1979 in County Commissioner's Chambers.

1 y-- UDC-C3-72-1979



before the e xe cutLva director of the Public E1TlpIoYl'Q Rel.u t l onn Hoard.

ENDING OF FACTS

1. That Shawnee County f.s an appropriate! pubLtc employer within the

of K.S.A. 75-4322 (b).

2. Tt1<'Jt the petitions a re timely and within the jutLsdt cuton

Pub lLc. Employee Relations Board.

of the

3. Tha t; the petitioner, Teamsters Local 696, "has asked the Pub Lt c Employ.ee

ReLs t i.cns Board to establish five separate and disti,net units of employees, all of

whom are Loca ted within the county courthouse.

4. 'Ib a t Shawnee County Commi.ss Lone r-s n r e :wktng t.h e PuhLlc Employee

J{CJ.<ltiUIlS Boa r-d to di.s nu ss all fJv<~ (5) uut t dcterml natlnn CiHH!H now pelHIf.llg ;1,;

inappropriate.

5. That UDC-3-1979 asks for the establishme,nt of a unit consisting of

nine (9) employees of the Hotor vechi cje Department.

6. 'Ih a t the Motor Vehicle Department l.fl a part: of the County Treasurer's

office.

7. Tha t the County Treasurer is an e l ected offJ.~~!lIl.

8. That there are twelve (12) full-time and teo (2) pnrt-time employees

Ln the Motor Vehicle Department.

9. Iha t employees in the Motor Vehicle Department are clerical or white

(:0118.1" workers.

10. That all employees of the Motor Vehicle J)e\>artment e re located in the

count-y courthouse.

11. That UDC-4-1979 seeks to establish a unit consisting of two (2)

emp Loy eea of the Zoning Department.

J.2. 111at all Zoning Department employees nrc located in Lhe county court-

house.

13. TIMt the Zoning Department consists of n dopar-tment head nnd two (2)

employees.

14. 'Ih a t UDC-5-1979 seeks to establish an app r op r-i.a ta unit of employees

consisting of eighteen (18) employees of the Hatutenance Department.

15. 'Iha t there are twenty-one (21) part-time and tell (10) full-t1rne empIoyaes

in the Maintemmce Department.

16. That there are six (6) clerical workers employed in the Maintenance

Depa r tmen r ,
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17.
That all thirty-one (31) of the employe(~s of the Maintenance Department

a re Joce tcd Ln th-e county cour thouso ,

18. Tha t UDC-6-1979 seeks to es teb Lt.sh nn IlpproprLatc unit consisting of

(J) empIoyees of the Purchasing Department.

1'J.. That. there a re three (3) employees and ;1 Purchasing Director erap l.oyed

i» the Purchasing Department.

20. That ,'ill employees of the Purchas t og Dop-trrmc-nt; are located in the

count)' courthouse.

21. 11lat UnG-7-1979 s(~eks to cstllblh:h .tn <lPI'IO].'I-jal"1' un l t for tvonty (20)

employees of the Data Processing Department.

22. lhat there are twenty-two (22) temporary and permanent employees in

the Data Processing Department.

23. Tha r all employees of the Date Process Lng a r'e located in the county

courtho us s .

24. That some, of the employees in the D8tfl Processing Department may

f al I wi thi n the de H ni tion of pro fessional employees contaj ned at K. S. A. 75-4322 (d),

thus requiring special consideration in unit p Lacernan r as specified at K.S.A. 75-4327

(f) (1).

25. That there are approximately 500 COunty cmpl oyees .

26. 'that there are currently five (.5) recognlzed bargaining cntts in

Shawnee Councy ,

27·. Tha r the road and bridge unit excludes c.Je r.r cat employees althougb there

are ct.e rf.caj employees in the dcpartmcnt .

28. That at least two clerical emJ.lloy~es of tIll' Road and B'ri dge lk',partrnent

u re located at the courthouse.

29. TIHlt the park and recreation unf. t e xc l udes . c Lc r I cal employees 81 though

there are clerical employees .in the department.

30 .. 111at the Refuse Department excludes c,~eri.ca1 employees with the excep-

t Lons of \~ay keeper, waymas te r , and storeroom cl e rk who are considered white collar

workers.

31. 'Ih e t the Shawnee County Youth Center un l t excludes clerical employees

but includes some white collar workers.

32. Tha t there are two (2) clerical employees at the Youth Center who are

excluded from the appropriate uni t because of the confidential nature of their employ-

ment,
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33. Tha t the janjtot"s Ill: the Youth Cunror :11"(' lrwltHlt:d vr tb In the npprop r-t-.

ate urd t .

That the professional employees i.e., social worke rs at the Youth

excluded from the appropriate unit at the Youth Center.

35. That there is a pe r-sonneL policy mnuun l covo r t ng terms and co ndftLona

of employment of all empLoyees who are not repr-eaonted hy an cmp l.oyea o rgnru.zn tl on

in o ne of the f Lve organization units.

36. TI1at there are differences between the personnel policy manuaf and

the labor contracts under which the existing five (5) untt.s are operating.

37. 1hat there are numerous elected o f f LcLn l s who s e r ve as department

. heads,

38. Tha t; the elected officials must seek budget approval of the county

cummission. as ·does any other appointed official.

39. That any department heed and the pe raonne I dLt-e c t o r may terminate an

employee without approval from the county commr sston .

llO. 11uJt there is no salary plan or mer i t eval.uat ton procedure contained

in the personnel policy manual.

CONCLUSION OF LA!.} DISCUS1;JON

1he criteria for determining an appropriate bargaining unit are set out

at K.S.A. 75-4327 (e) which states:

"Any group of public employees consideri.ng the formation of an

employee organization for formal recognition, any public employer

consider:lng the recognition of an employee organization on its

own volition and the board, in investigating questions at the

request of the parties as specified in this section, shall take.

into cons i.der-ar i on, along with other re Ievnnr 1:"ilctors; O} The

principle 'of efficient administration of gover-nme nt ; (2) the

existence of a commun.Lt y of t nte res c i1mong employer's; (3) the

hl.s.tory and extent of ecp.l oyee o rguru aut Jon ; (II) gcograpb Lcul

location; (5) the effects of ove rf rngment c cton and the splinter­

ing of a work organization; (6) the provi.sions of K.S.A. 1972

Supp . 75-4325; and (7) the recomeendatf ons or the parties in­

volved. 1I

K.S.A. 75-4327 (c) states:

I.\\. recognized employee organization shall represent not less than

a maj ord ty of the employees 0 f an approp r t :l re urri. t . When a
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question concerning the desi.gnaUoll of :Ill ~Ippr()pria~l'_ unit if;

•
rat s ed by a pubLf.c agency employees organi7.<1tion or by five (5) or

more emp f oyees , the public employees relations board, at the

reg ues t of any of the par ties. shall i rrves ("i.gnte such 'I ues tion

aud , il1'tel' a hearfng , rule (111 the de f'Lul t t on 11[" till' npprcpr.ln t-a

unit in s cco rdanca with subsection (3) of this sectton;"

K.~; .A. 75-{1327 (c) IUUS t be read in conjunction wi til K.S .A. 75-4327 (e) in order

to ccr-rec t Iy interpret the intent of the legislature i.n r-oga r d to unit qoes tfons .

'1'I1<:It is, the Board is persuaded that the cr-t terf.a Ij.<.;ted in subsection (e) are

Ln tc.nde d 8S criteria for appropriate units rather than the formation of employee

o r g.an i z.amona , It must be noted that the Leg i s Ln t ur e has directed the Board, in

s obse c cf on (c), to investigate questions raised rr'gnrding an <lppropriate unit and

to rule on. the definition of the appropriate un; t. in <1t:corctance with subsection (e).

Hf.s t.o r Lca Lly there are two questions raised in reg<lrd to appropr Le re units. That is,

to .1:lle most apPJ:,opriate unit of cmp Ioyees of ,I I'llbli(' r-mpl ove r , The Boar o Int(olrprcts

the Kansas law as allowing an erapLoye r and un empl(:YN: organization, ncctng on hehalf

of employe-es, to determine an appropriate unit. This concept is embraced by the

lHJ" I'd s tnce it is the emp l.oye r and the ce r r t fjf:d or rt-cogn i aerl elnployee orgnnt %<1t10n,

not the Board, who must work within the confines or an npprop r i a ue unit during the

nego t i a t Lons process and subsequent contract admin-istration. There are, of course,

limitations to this agreement on scope of units whLch necessitates involving the Board.

The Board must be notified of agreements concerning the scope of appropriate units

and in fact must approve such agreements since there ure statutory provisions to

e xc Lude certain classes of employees from app rop ct e te uni t s (see K.S .A. 75-4327 (f».

TIle Board vf.ews its role (is a watch dog to insure that these statutory provisions

are not vieila-ted. Additionally, the Board is charged by the legislature with re-.

solving dtspu tes be tvee n public employers and employees. The Board would find it

most difficult, if not impossible, to fulfil] this legislative dir.ective if it had

prevtous jy failed to set out in order form any agreement creating Dr changing the

s cop c uf an cpp roprtn tc unit.

The Board views its role in deteTmining ilpp,opl·j:ate unt t s , when there is

no agreement between the parties, in a different I t gb r. The legislature had

directed the Boe rd to investigate and rule on the E-~~~.Eropriate unit for employees

of an employer considering the criteria contained at K.S.A. 75-4327 (e).
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Since the public employer and employee or'gnntzn tf.ons have previously agreed

upon certain appropriate units it now becomes the responsibility of the Board to

.Shion the most appropriate un! ts from the remaining Shawnee County employees.

Petitioner' has asked for appropriate units of ce r tnf.n employees following the prevf-.

ous l y established pattern of departmental lines. Res pendent has stated that the

creation of five additiona'i, rather small units would hinder the principle of

e f f fcLe n t; operation of gove r nrnenz , It is entirely possible that the Board, if

petitioned, would have carved out app roprd o te IInJt!:: for employees of Shawne~ County

which voul.d Lf t t.Le resemble the existing appropriate unttn . Sf nee the mold has been

CD$t by .thc parties the Board Ls hard press ed to clony uul tn bneed along dcp ar tmeneaj

lines soley on the strength of respondents eff t ct.e ncy of operation theory.

It would seem that the rather small units petitioner has requested would

.te nd to overfragmentize or splinter the work f'or ce , thus lessening the bargaining

pove r of the affected employees. Curre.ntly there! (In! five. (5) units that represent a

total of 268 of the approximately 500 county employees. The five (5) new units would,

if es tub Lf s hed , include only 50 addi tional employee.'>. The Publi c Employee ReLa tions

Board can foresee the problems inherent in underwri'Ung this type of subdivision. The

epp rovaj of uni ts of this type can only lead to the creation of mass confusion due

to the hodgepodge composition of the refH1lting uut ts • 'rhc ehee r number of potential

uni ts could approach 20-30 if this process were to cont t nue and the effiicient operation

of government would obviously be hampe r ed , The Public Employee Relations Board does

no r wtsh to further subdivide the county into more small units, thus creating unwork-

able numbers of unr.ts , If a true distinction exists between departments, this fact

must be substantiated before the Board can de te rmtne a number of separate uru.rs ,

Respondent argues that the appropriate un1 t should consist of all employees

located in the county courthouse. Certainly the geographt cat locati.on of employees

must be considered. However, testimony shows thn t existing app rop r.t a te units are

made up of at least a few employees who are located in diverse areas. The existence

of a personnel policy manual which sets out many terms and conditions of employment

for all unorganized employees of Shawnee County would at first blush, seem to indicate

a community of interest among all employees located at the courthouse. However, this

"'.,
manual also covers many employees located a~lay from the courthouse. That is, the

clerical employees of the Road and Bridge Department, Refuse Department, Park and

Recreation Department and the Youth Center are excluded from the established approp r.t-

ate units and are therefore governed by the manua l,
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While the efficiency of operation and geogrnph.t cuj location are important

criteria they carry no more weight than the o ther cr-t cc r.t a set out in the law. 'There

is Lf t t Le if any e.vidence to t ndt ca te any pas t hl s t-or y or employee orgunt aa t Ion among

.he employees as requested by petition to be included within the five alleged app rop rd-.

a t;e untts • Petitioner .has submitted an alleged SllO\>/,).llg of employee interest indicating

a des:!.):"e by empJoyees to ~rgan:l.ze nod to he rep rosvnrod hy tile Teamsters oi'gnnt ac tf.on.

'l'hcre is, hovcve r , no testimony wi th Ln the rec-ord Co tndr cn te the employee.'; desires for

unit p Laceme nt; ,

Tf!.stimony in the record alludes to certain employees within the requested

units who may mee t; the definition of professional employees contained at K.S.A. 75-4322

(d). In the event certain employees were determined to be professional employees

wf thin the defined meaning, such a determination wouLd necess I tate a separate election

to ascerta~n such employees desires to be included wtthLn the appropriate unit with

non-professional employees. It i.s impossible, fr.om the record, to determine the pro-

fessional s ta tus of any of the mentioned employees.

There is little evidence or testimony Ln the record to indicate the latitude

given an elected official in determining terms and conditions of employment of such

«Lee ted official's employees. Testimony does 1Ildl(~:(lt~ t.hnt. thm:e <IW note wup.lvyees

in some departments than were listed by pe c.t tfonor . Tll(~ Boar-d must also cons Lde r the

amount of autonomous authority given a department head to dete rmt ne terms and con-

df tf ons of employment. The record indicates tlli1t {J dcper tmen t head can successfully

recommend m~ritincreases. Department heads can also terminate employees without full

comml ss ton approval.

While the Board does not wish to hender the organization desires of any

pub Lf c employees, it is imperative that the board create the most workable units

for both the employer and the employees. It is difficult, therefore> to consider

including clerical employees in one unit of non-professionals and to exclude them

from other.non-professional units, The same logic holds true for professional

employees. As stated earlier in this order> no one criterion listed at K.S.A. 75-4327

(e) carries more weight than another. Rather all criteria must be considered and

delicately weighed. The record in this matter is sparse and in many regards

incomplete. Therefore, the Board has' no alternative but to deny the e s t ab Lf.ebment;

of appropriate units as petitioned for in Puh.1.ie Ersp.i oyee Relations Board cases :

•
UDC-3-1979
UDC-4-1979
UDC-S-1979
UDC-6-1979
UDC-7-1979
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found

• unit.

'Ihc Board furthcr ndv:1SC8 the pur t tce til/It by ch t s ncr ton the Board hils not

one unit of county courthouse employees to constitute the most appropriate

Rather that the units petitioned for in HDe 3 cb ru 7 inclusive" have not

been ebovn by facts in e x'La t e nce to constitute npp ronr tate uru.ta wt thrn the stated

purpouo and Lnte nt of tho low.

UDC-3-1979
UDC-4-1979
ODC-5-1979
UDC-6-1979
UDC-7-1979

are hereby dismissed.

IT IS SO ORDERED THIS /7
j I

BOARD.

•

DAY OF~1979' BY TIlE PUBLIC EMPLOYEE RELATIONS

r-/, ,q,,>:-..ic~d)
~~Fletchcr, Nember- , PERB

/

Urbano L. Perez, Member, PERB

.:
B

I '~:I"'~" ",'," ~ /
I, / ( I "

Art Veach, Nornb e r , PERB
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