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DATE: April 28, 1987

SUBJECT: Final Order in case 72-CAE=-3-1987

This memorandum shall serve as official mnotice that the designee of the
Secretary of Buman Resources has adopted and made as his final order in the
above referenced case, his statements as contained on pages 51 through 58 of

the official transcript. I have attached a copy of that statement tec this
memorandum.

A brief summary of the facts and conclusigns i1z as follows,

1} The Gardner-Edgerton-Antioch Teachers Assoclaticn has
alleged that representatives of USD 231 engaged in actlons
in violation of K.S.A. 72-5430 (&) (5) and (6).

2) The ection complained of by the Assoclation censlsts of
a change in interpretation or administration of a person-—
al leave policy.

3) There is a negotlated agreement concerning terms and con-
ditions of employment between the partles.

4) Board policy, at least that pertaining to persomal leave,
is by agreement somehow made & part c¢f the negotiated
agreement.

5) Personal leave 1s a mandatorlly negotiable item or sub—
ject.

6) K.S.A, 72-5413 et seq., empowers the Secretary to de-
termine whether a prohibited practice has been ccemmitted.

77 K.5.A, 72-5430 (b) (5) and (6) provides that a board must
negotiate mandatorily negotiable subjects with the exclu-—
slve representative of profassional employees.
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8) It ip a violation of K.S.A. 72~5430 (b) (5} for a board
to change the language or past interpretation of & man-—
datorily negotiable subject which 1s not contained with-

. ' in an existing memorandum of agreement {contract).

9) It is not a violation of K.S.A. 72-5430 (b) (5) or (&)
for a board to change the language or past interpretation
of a mandatorily negotiable sublect if such subject 4s
contained within the existing agreement. Such an action
by a board might prove to be a contract violation which
is properly resclved via the contracted grievence pro-
cedure or through a law sult properly filed with the dis-
trict court. There are certain exceptions to this state-
ment. For example it might prove to be a violation if a
board simply failed to implement a contract which they
had previcusly unegotiated.

In sum the Secretary desigmee found the personal leave provision to be.a part
of the “agreement" as defined by K.S.A. 72-5424, There were no timely
allegations made that the agreemeni on personal leave was entered into in other
than good fafith. The interpretatlion of the personal leave provision may have
been changed. ilowever such disputes over "contractual® lanpguage do not fall
within the proviscns of bad falth bargaining as set cut at K.S.A. 72-5430.

A claimed failure to bargain may be alleged only when;

1) Hegotiations on a new or amended agreement is taking place;
or,

2) HNegotiations on an agreement have been completed {an agree~
ment reached or unilaterals issued) and the subject in
question is not contained in the agreement.

The Secretary designee thus dismissed the complaint since the instant dispute
properly Is resolved as a contract viclation.

The dismissal shall be effective as of this date and the transcript and this
memorandum shall serve as a final order. H}
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