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O R D E R  

Comes now on c h i s  day  o f  November , 1 9 8 1  t h e  ahove c a p t i o n e d  case 

f o r  c o n s i d e r a t i o n  hy  t h e  S e c r e t a r y  o f  Human Resources.  

PROCEEDINGS BEFORE THE SECRETARY - 
1. Compla ia t  f i l e d  by P a u l  Harrison, D i r e c t o r ,  S u n f l o w e r  Uni-Serv D i s t r i c t  

a g a i n s t  U.S.D. 3 6 h ,  Y a t r s  C e n t e r ,  Kansas on A p r i l  1 0 ,  1981.  

2 .  R e s p o n d e n t ' s  answer t o  c o m p l a i n t  r e c e i v e d  by S e c r e t a r y  on A p r i l  1 6 ,  1981.  

3 .  P a r t i e s  met w i t h  Secret .ary d e s i g n e e ,  Mr. J e r r y  P o w e l l ,  on May 1 5 ,  1981 ,  

t o  d i s c u s s  nioto:il r e s o l u t i o n  of c o m p l a i n t .  

4 .  P r e - h e a r i n g  c o n f e r e n c e  conduc ted  hy Kr. P o w e l l  on J u l y  8,  1 9 8 1 .  ( A l l  

p a r t i e s  i n  a t t e n r l a n c c )  . 
5. S t i p u l a t i o n s  ol f a c t s  r e c e i v e d  from p a r t i e s :  

A. Compla inan t  - J u l y  29 ,  1 9 8 1  

B .  Responden t  - Augus t  6 ,  1981 

6. Briers of  p a r t i e s  r e c e i v e d  hy S c c r ~ t a r y :  

A. Compla inan t  - August  1 7 ,  1981 

7 .  Canlplainvnts  p r o p o s e d  amendment to  c o m p l a i n t  s u b m i t t e d  arid d e n i e d ,  

Sep tember  30, 1981.  

FINDINGS OF PACT 

(See  a t t a c h e d  S t i p u l a t i o n s  o f  F a c t  and a t t a c h m e n t s  thereto a s  s u b m i t t e d  by 

t h e  p a r t i e s ) .  

DISCUSSION 

Tile i n s t a n t  case comes before t h e  S e c r e t a r y  w i t h o u t  h e n e f i t  of f o r m a l  h e a r i n g  

inasmuch as  t he re  arc no d i s p u t e d  f a c t u a l  m a t t e r s .  The p a r t i e s  h a v e  e n t e r e d  i n t o  



s t i p u l a t i o n s  o f  t h e  f a c t s  i n  r e g a r d  t o  t h i s  m a t t e r  and a s k  t h e  S e c r e t a r y  s i m p l y  t o  

ru l e  r e l a t i v e  to  a q u e s t i o n  o f  law. S p e c i f i c a l l y  s t a t e d ,  t h e  two b a s i c  q u e s t i o n s  i n  

t h i s  case are:  "Was M r .  Weston a c t i n g  i n  t h e  c a p a c i t y  of a member of t h e  Board of 

E d u c a t i o n  i n  h i s  l e t t e r  t o  t h e  e d i t o r  o f  t h e  Y a t e s  C e n t e r  N e w s  ( P u b l i s h e d  on A p r i l  2 ,  

e 981)?" and "Did t h e  a c t i o n  and s t a t e m e n t s  of Mr. Weston, v i a  h i s  l e t t e r  t o  t h e  e d i t o r ,  

e v i d e n c e  a r e f u s a l  t o  n e g o t i a t e  i n  'good f a i t h '  as r e q u i r e d  by K . S . A .  72-5423?" 

Compla inan t  a l l e g e s  t h a t  M r .  Wes ton ' s  l e t t e r  was i s s u e d  by him i n  h i s  c a p a c i t y  

o f  p r e s i d e n t  and c h i e f  n e g o t i a t o r  f o r  t h e  lI.S.D. 366 Board o f  E d u c a t i o n .  Respondent  

a l l e g e s  c h a t  t h e  l e t t e r  w r i t t e n  by Mr. Weston was i s s u e d  i n  h i s  c a p a c i t y  of c a n d i d a t e  

f o r  a s c h o o l  h o a r d  p o s i t i o n  and n o t  i n  h i s  c a p a c i t y  of b o a r d  p r e s i d e n t  a n d / o r  c h i e f  

n e g o t i a t o r .  Both p a r t i e s  have ,  however ,  s t i p u l a t e d  t o  t h e  f a c t  t h a t  Mr. Westan was 

i n d e e d  s e r v i n g  i n  b o t h  c a p s c i t i e s  on A p r i l  2 ,  1981. While M r .  ideston i s  c e r t a i n l y  

e n t i t l e d  t o  t h e  c o n s t i t u t i o n a l  g u a r a n t e e s  g r a n t e d  t o  a l l  c i t i z e n s .  t h e  Kansas l e g l s -  

l n t u r e  h a s  imposed c e r t a i n  r e s t r i c t i o n s  on t h e  c n e r c i s e  o f  t h o s e  r i g h t s  by a Board 

a f  E d u c a t i o n  i n  a c o l l e c t i v e  b a r g a i n i n g  a tmosphere .  It i s  n o t  t h e  t a s k  o f  t h e  Secre -  

t a r y  t o  d e t e r m i n e  i f  t h o s e  r e s t r i c t i o n s v i o l a t e  Mr. Was ton ' s  c o n s t i t u t i o n a l  r i g h t s  b u t  

r a t h e r  i f  t h o s e  r e s t r i c t i o n s  have  been  a d h e r e d  t o  and f o l l o w e d .  The s p e c i f i c  r e s t r i c -  

t i o n s  o u t l i n e d  a t  K . S . A .  72-5415(a) i n  c o n c e r t  w i t h  K.S.A. 72-5430(b) ( 6 )  do,  i n  f a c t ,  

l i m i t  t h e  f reedom of  s p e e c h  e n j o y e d  by a h o a r d  metoher i n  r e g a r d  t o  s u b j e c t s  o f  pro-  

f e s s i o n a l  n e g o t i a t i o n s .  mere can b e  no argument  t h a t  t h e  m a t t e r  o f  s a l a r y  d i s c u s s e d  

w i t h i n  M r .  Wes ton ' s  A p r i l  2nd l e t t c r  was a s u b j e c t  of n e g o t i a t i o n s  u n d e r  way d u r i n g  

tile t i m e  Llhc l e t t c r  was p u b l i s h e d .  L o g i c  d i c t a t c s  t h a t  s t a t e m e n t s  r e g a r d i n g  ncgo- 

t i a t i o n s .  which  are made by t h e  d e s i g n a t e d  r e p r e s e n t a t i v e  o f  t h e  b o a r d  f o r  n e g o t i -  

a t i o n s ,  can r e a s o n a b l y  h e  aesumed t o  " m i r r o r "  t h e  b o a r d ' s  p o s i t i o n  a n  t h o s e  i s s u e s .  

I t  m a t t e r s  l i t t l e ,  however ,  i n  what  c a p a c i t y  Mr. Wcston w a  s p e a k i n g .  Each menber 

o f  t h e  Board o f  E d u c a t i o n  h a s  a l i k e  r e s p o n s i b i l i t y  t o  p a r t i c i p a t e  i n  t h e  n e g o t i a t i o n s  

P r o c e s s i n  good f a i t h .  I f  t h a t  board  h a s  s e l e c t e d  a r e p r e s e n t a t i v e  t o  a c t  i n  t h e i r  

b e h a l f ,  t h a t  r e s p o n s i b i l i t y  e x t e n d e  t o  t h e  r e p r e s e n t a t i v e  as  well a s  t h e  board. 

C e r t a i n l y  a c a n d i d a t e  f o r  a p o s i t i o n  on t h e  b o a r d  cou ld  n o t  engage i n  a p r o h i b i t e d  

p r a c t i c e  u n t i l  s u c h  t i m e  a s  h e l s h e  had won t!,e a u t h o r i t y  end r e s p o n s i b i l i t y  t o  a c t  

a s  a b o a r d  member. Plr. Weston had won t h a t  a u t h o r i t y  a t  some p r i o r  p a i n t  i n  t i m e .  

Tha t  a u t h o r i t y  and r e s p o n s i b i l i t y  c o n t i n u e s  i n  e f f e c t  u n t i l  s u c h  t i m e  as M r .  Weston, 

or any board  mcmher, i s  d c r c v t e d  v i a  an e l e c t i o n ,  r e s i g n s .  i s  r e c a l l e d ,  or i n  some 

o t h e r  manner l o s e s  the a u t h o r i t y  of o f f i c e .  TI,* f a c t  t h a t  M r .  Wenton was a c a n d i d a t e  

f o r  a s c h o o l  board  p o s i t i o n  c a r r i e s  no more s i g n i f i c a n c e  t h a n  i f  h e  were  a c a n d i d a t e  

f o r  Mayor. Re w a s ,  i n  f a c t ,  a s c h o o l  board  member a t  t h e  t i m e  h i s  l e t t e r  was p u b l i s h e d .  



The f a c t  t h a t  t h e  board was not  i n  o f f i c i a l  s e s s i o n  i s ,  i n  t h e  opin ion  of t h e  

Sec re t a ry ,  of no consequence. Mr. Weston'a term of  o f f i c e  does  n o t  e x p i r e  a t  t h e  

c l o s e  of each board meeting and he  may n o t  move i n t o  and o u t  of h i s  o f f i c i a l  r o l e  

h i s  p l ea su re .  Even i f  Mr. Weston had en t e r ed  a d i s c l s i m e r  w i t h i n  h i s  l e t t e r  

a l l e g e d  t h a t  he was speaking as n p r i v a t e  c i t i z e n  or  as a board cand ida t e ,  t h e  

r e s t r i c t i o n  on h i s  freedom of speech would s t i l l  e x i s t  r e l a t i v e  t o  s u b j e c t s  of 

n e g o t i a t i o n s .  I n  the  opin ion  of  t h e  Sec re t a ry ,  an employer may n o t  d i s cha rge  any 

l e g a l  o b l i g a t i o n s  under the  P r o f e s s i o n ~ l  Negot ia t ions  Act v i a  a s imple  d i s c l a imer  

of h i s  o r  h e r  o f f i c i a l  p o s i t i o n .  To do s o  would undermine t h e  i n t e n t  of t h e  Act. 

Far  example, t h e  law p r o h i b i t e  an employer front i n t i m i d a t i n g  employees i n  t h e  

'exercise of t h e i r  o r g a n i z a t i o n a l  r i g h t s .  Even i f  t b c  employer claimed t o  h e  a c t i n g  

as an i n d i v i d u a l  w i thou t  a u t h o r i t y ,  t h e  capac i t y  of t h e  employer t o  h i r e  and te rminate  

i s  eve r  p r e sen t  i n  r e a l i t y  and i n  t h e  minds of t h e  employees. If t h e  s t a t u t u e s  d id  

provide  an  avenue f o r  d i s cha rg ing  employer r e s p o n s i b i l i t i e s  v i a  a d i sc l a imer ,  they 

would i n  t u r n  g r a n t  f r e e  r e i n  t o  e m p l o y e r s  t o  a c t  i n  a n y  m a n n e r  

they s o  d e s i r e .  The Sec re t a ry  i s  con f iden t  t h a t  the  l e g i s l a t u r e  d i d  not. i n t e n d  t u  

al low such a cond i t i on  to  e x i s t .  The Sec re t a ry  f i n d s  t h e r e f o r e ,  based upon the  ahove 

r a t i o n a l e ,  t h a t  M r .  Wevton was a c t i n g  i n  t h e  capac i t y  of a member of t h e  Board of 

Education i n  h i s  l e t t e r  t o  the  e d i t o r  publ i shed on A p r i l  2.  1981 i n  t h e  Yates  Center 

NBWB. 

As s t a t e d  be fo re ,  the  second ques t i on  t o  he addressed  i s ;  "Did the  a c t i o n  and 

StRCements of M r .  Weston v i a  h i s  l e t t e r  t o  the e d i t o r ,  evidence a r e f u s a l  t o  n e g o t i a t e  

i n  'good f a i t h '  as  r equ i r ed  by K.S.A. 72-54?3?". I n  regard  t o  t h i s  ques t i on ,  t h e  

S e c r e t a r y  must analyze  the  s t a t emen t s  made w i th in  Mr. Wcston's l e t t e r  t o  de termine  

t h e  e x i s t e n c e  o r  l a ck  of 'good f a i t h '  as  r equ i r ed  by t h e  s t a t u r e .  I n  o rde r  t o  pro- 

p e r l y  analyze  those  s t a t emen t s ,  t h e  Sec re t a ry  must be p a r t i c u l a r l y  cognizant  of 

several s p e c i f i c  s t a t u t o r y  p rov i s ions  which i d e n t i f y  t h e  p l a y e r s  and t h e i r  p a r t s  i n  

the  n c s u t i a t i o n s  p roces s  

K.S.A. 72-5414 s t a t e s :  

"PI-ofess ional  employees' r i g h t s ;  r e p r e s e n t a t i o n  of enlployecs and 
school  boards:  n e g o t i a t i o n s .  P r o f e s s i o n a l  employees s h a l l  have 
the  r i g h t  t o  form, j o i n  or a s s i s t  p r o f e s s i o n a l  employees' organiza-  
t i o n s ,  t o  p a r t i c i p a t e  i n  p r o f e s s i o n a l  n e g o t i a t i o n  w i t h  boards  of 
rducat ion  through r e p r e s e n t a t i v e s  of t h e i r  own choosing f o r  t h e  
purpose o f  e s t a b l i s h i n g ,  ma in t a in ing ,  p r o t e c t i n g  o r  improving terms 
and cond i t i ons  of  p r o f e s s i o n a l  s e r v i c e .  Professional employees 
s h a l l  u l s o  hove the r i g h t  t o  r e f r a i n  from any or  a l l  of t h e  forr- 
going a c t i v i t i e s .  I n  p r o f e s s i o n a l  n e g o t i a t i o n s  under  t h i s  a c t  t h e  
board of educat ion  may be repreoented  by an agent  o r  c o n n i t t e e  
des ignated  by i t . "  

K.S .A.  72-5415 then s t a t e s :  

" ~ x c l u s i v e  r e p r e s e n t a t i o n  of n e g o t i a r i n g  u n i t s ;  any employee o r  
group may p r e s e n t i t s  p o s i t i o n  o r  proposal .  (a )  Wlien a r e p r e s e n a t i v e  
is des ignated  or s e l e c t e d  f o r  t h e  purposes of p r o f e s s i o n a l  n e g o t i a t i o n  



by t h e  ma jo r i t y  of t he  p r o f e s s i o n a l  cmployces i n  a n  a p p r o p r i a t e  
n e g o t i a t i n g  u n i t ,  such r e p r e s e n t a t i v e  s h a l l  he t he  e x c l u s i v e  r ep r e -  
s e n t a t i v e  of a l l  the  p r o i e s e i o n a l  employees i n  t he  u n i t  f a r  such  
purpose.  (b)  Nothing i n  t h i s  a c t  o r  i n  a c t s  anelldatory t he r eo f  o r  
supplementa l  t h e r e t o  s h a l l  be consr rued  t o  p r even t  p r o f e s s i o n a l  
employees, i n d i v i d u a l l y  o r  c o l l e c t i v e l y ,  from p r e s e n t i n g  or  making 
known t h e i r  p o s i t i o n s  o r  p roposa l s  or both  t o  a hoard  of educa t i on ,  
a supe r in t enden t  of s choo l s  o r  o t h e r  ch i e f  e x e c u t i v e  o f f i c e r  employed 
by a board  of education." 

These two s ec t i n l l s  of t h e  P r o f e s s i o n a l  Nego t i a t i ons  Act g i v e  t h e  employees t he  

r i g h t  t o  o p t  f o r  or t ;un iza t ion ,  and g ive  t he  s e l e c t e d  o r ~ a n l z a t i o n  "exc lus ive"  

r e p r e s e n t a t i o n  r i g h t s .  The employees i n  t h i s  case % opted  for o r g a n i z a t i o n ,  and 

de s igna t ed  t he  complainant  as t h e l r  e x c l u s i v e  r e p r e s e n t a t i v e .  The a c t i o n s  taken  

by t h e  employees a re  s o l e l y  t h e i r s  t o  e x e r c i s e  and employers must be e s p e c i a l l y  wary 

' t o  i n s u r e  t h a t  they  do no t  i n t e r f e r e  w i th  t h e  employee8 i n  che e x e r c i s e  of t hose  

r i g h t s .  I n  a r e c e n t  op in ion  (81-185) t h e  Kansas At torney  Genera l  ana lyzed  t he  

language i n  K.S.A. 72-5415(a) and found i n  p a r t  t h a t ;  "C lea r l y ,  i f  n Board of  

Educat ion  a t t emp ted  t o  n e p t i a t c  d i r e c t l y  u i t h  members of a c o l l e c t i v e  n e g o t i a t i o n s  

u n i t  f o r  which a r e p r e s e n t a t i v e  had  been s e l e c t e d ,  s a i d  board  might w e l l  be  adjudged 

t o  have committed a p r o h i b i t e d  p r a c t i c e  under  t he  p r o v i s i o n s  of K.S.A. 72-5430(h) (6 )" .  

The S e c r e t a r y  concurs wi th  t h i s  i n t e r p r c t a t i o n , f i n d i n g  t h a t  t he  employer, t h e  Board 

of Educat ion  i n  t h i s  i n s t a n c e ,  has  t he  r e s p o n s i b i l i t y  t o  acknowledge t h e  e x c l u s i v e  

r i g h t s  of t h e  representative and t o  engage i n  p r o f e s s i o n a l  n e g o t i a t i o n s  w i th ,  & 

only  w i t h ,  t he  r c p r e s r n t a t i v e  " i n  good f a i t h " .  I n  o r d e r  t o  p rope r ly  p a r t i c i p a t e  i n  

t he  p r o c e s s ,  each p a r t y  should  a r r i v e  a t  t he  t a b l e  with an  open mind. C e r t a i n l y  they  

w i l l  each a r r i v e  with p o s i t i o n s  i n  which they  helicve and whlch convey t he  wishes  of 

t he  m a j o r i t y  of  those  they  r e p r r s e n t .  The good f a i t h  requirement i n  t h e  s t a t r l t e ,  

however, contempla tes  a g r c a t  d e a l  more than an r r chang r  of t hose  p o s i t i o n s  o r  pro- 

p o s a l s .  The S e c r e t a r y  i s  of t he  op in ion  t h a t  t he  p a r t i e s  are r equ i r ed  t o  meet 

embracing t h e  a t t i t u d e  t l ia t  t h e i r  p o s i t i o n s  a re  amendable i f  t h e  f a c t s  so d i c t a t e .  

Ce r t a in  s t n t emen t s  i n  Mr. Weston's l e t t e r  i n d i c a t e  an ahsence  of t h i s  p o t r n t i a l  f o r  

flexibility. M r .  Wrston i n d i c a t e s  t h a t  his pos i c ion  f a v o r s  t h e  younger tcnclrers 

and t h a t  i r r e s p e c t i v e  of t he  wishes  of "some of t he  employeen", v i a  t h e i r  e x c l u s i v e  

r e p r e s e n t a t i v e ,  he has "no i n t e n t i o n  of changing". While n o t  c o n t r o l l i n g ,  i t  i s  

c e r t a i n l y  worthy of n o t i c e  t h a t  t he  Nat iona l  Lnhor R e l s t l o n s  Board and t b r  cour t s  

l a  rev iew,  13uve long  h e l d  t h a t  a " t ake - i t - o r  leave- i t "  approach t o  b a r g a i n i n g  is not  

always an i l l e g o 1  one.  T h e  Second C i r c u i t  Court o f  Appeals i n  a review of  a  ati ion^: 

Labor R e l a t i o n s  Board d e c i s i o n  on t h i s  rna t te r  d id  f i n d  however t h a t  t h e  tr4.e-it-or- 

l e a v e - i t  approach i l l e g a l  when coupled wi th  conimunications t o  t he  employees t h a t  

t he  company and no t  t he  union was t h e i r  X e  r e p r e s e n t a t i v e .  The Court f u r t h e r  

a f f i rmed t h a t  the emplover may nnc d s c & t b  t b c  unitin throllgh t he  emplnyess h u f  i s  -- 



required t o  dea l  wi rh  t he  cnpkees chrougI> t he  ~ n i _ o ~  

I f  Mr. Weston and t h e  ba lance  of t h e  board b e l i e v e  i t  t o  he  i o  t h e  b e s t  p u b l i c  

i n t e r e s t  t o  expend a l l  t h e i r  t a x  d o l l a r s  a t t r a c t i n g  and rewarding t h e  younger t e a c h e r s  

they may c e r t a i n l y  e x e r c i s e  t h a t  op t i on  b u t  only  a f t e r  f u l l  p a r t i c i p a t i o n  i n  t h e  

aego t i a t i ons  p roce s s .  I f  t h e  younger t e a c h e r s  do no t  b e l i e v e  thcy  are be ing  p rope r ly  0 
r ep r e sen t ed  by t he  o r g a n i z a t i o n  thcy  may p e t i t i o n  t o  d e c e r t i f y  t h e  o r g a n i z a t i o n  or  

they may b r i n g  charges  be fo re  t he  Sec r e t a ry  a l l e g i n g  t he  e x i s t e n c e  of such a c o n d i t i o n .  

I n  no c a s r ,  however, are  t h e  i n t e r n a l  workings of t h e  employee o r e a o i z a t i o n  s u b j e c t  

t o  t h e  s c r u t i n y  of t he  Board of Educat ion .  S ta tements  of  t h e  type  which appeared i n  

M r .  Weston's l e t t e r  can on ly  be i n t e r p r e t e d  as on a t t e m p t  t o  inf lame t he  p u b l i c  m d  

. the  younger t e a c h e r s  a g a i n s t  t h e  employee o r g a n i z a t i o n  and are, i n  and of t h r m c l u e s ,  

a s u b t l e  form of  n e g o t i a t i o n s .  That  i s ,  t hey  e o n s t l t u t e  an a t t emp t  on t h e  p a r t  of 

t h e  hoard t o  f o r c e  t he  o r g a n i z a t i o n  t o  amend t h e i r  p o s i t i o n s  through a means oci ter  

t h a n  " p r o f e s s i o n a l  n e g o t i a t i o n s " .  A c t i v i t i e s  of t h i s  type  can only  serve t o  d e s t r o y  

a p roce s s  which t h e  l e g i s l a t u r e  h a s  implemented t o  f a c i l i t a t e  harmonious and coop- 

e r a t i v e  problem s o l v i n g  w i t h i n  t h e  s choo l  d i s t r i c t s  of  t h i s  S t a t e .  A d d i t i o n a l l y ,  

"nego t i a t i ons "  w i th  t he  p u b l i c  or  f a c t i o n s  of t h e  a p p r o p r i a t e  ba rga in ing  u n i t  deny 

t h e  o r g a n i z a t i o n  t h e  r i g h t  t o  f u n c t i o n  as  t he  e x c l u s i v e  r e p r e s e n t a t i v e  of t h e  u n i t  

which i s  a v i o l a t i o n  of K.S.A.  72-5430(b) ( 6 ) .  The d i s c r e d i t i n g  s t a t emen t s  and 

innuendos conta ined  i n  M r .  Weston's l e t t e r  c o n s t i t u t e  v i o l a t i o n s  of K.S.A. 72-5430 

(b) (1)  nndlar  ( 2 ) ,  i n  t h e  opin ion  of t he  S e c r e t a r y ,  and when viewed i n  t o t a l ,  

ev idence  a c l e a r  l a c k  of good f a i t h  as a l l e g e d  by complainant .  The S e c r e t a r y  i s  of  

t h e  f u r t h e r  op in ion  t h a t  M r .  Weston's l e t t e r  became a v i o l a r i o n  of t he  P r o f e s s i o n a l  

Nego t i a t i ons  Act a t  t he  t ime h i s  s t a t emen t s  began t o  i n s i n u s t e  misrepresentation of 

u n i t  members by t h e i r  r e p r e s e n t a t i v e s ,  and when he espoused a p o s i t i o n  of unyie ld-  

i n g  f a v o r i t i s m  toward t h e  younger t e ache r s .  

It should  be  noted  t h a t  whi le  t he  P r o f e s s i o n a l  Nego t i a t i ons  Act r e q u i r e s  t h a t  

any v i o l a t i o n  t he r eo f  must be found t o  be  "wi l l fu l" .  t h e  e x i s t e n c e  of i n t e n t  may be  

determined by i n f e r e n c e .  From the  moment Mr. Veston became a board member he  was 

charged w i th  t he  du ty  and r e s p o n s i b i l i t y  f o r  f a m i l i a r i t y  w i t h  t h e  p rov i s i ons  of t h e  

Act. I n  a d d i t i o n ,  as t h e  c h i e f  n e g o t i a t o r  f o r  t he  board ,  Mr. Weston should  have 

made hinlself  t o t n i l y  f a m i l i a r  w i th  t h e  ] ~ r o v l s i n n s  of t he  Ace. Any f a i l u r e  t o  do s o  

does no t  c o n s t i t u t e  an adequate  defense  a g a i n s t  p o t e n t i a l  v i o l a t i o n s  of  the  Act. 

I n  summary, t h e  S e c r e t a r y  f i n d s  1 )  Thac Mr. Weston was a c t i n g  i n  t h e  capac i t y  of  

P r e s iden t  of t h e  Board of Education and c h i e f  n e g o t i a t o r  of U.5.D 366 a t  t h e  t ime 

t he  l e t t e r  t o  t h e  e d i t o r  was w r i t t e n  and pub l i shed .  2) Thac t he  a c t i o n  and s t a t e -  



mentr, mado b y  Mr. Weston,  v i a  h i s  l e t t e r  t o  t h e  c t l i t o r ,  do  e v i d e n c e  a r e f r t s a l  t a  

n e g o t i t a t e  i n  "good f a i t h "  as r e q u i r e d  by K.S.A. 72 -5423 ,  and 3 )  T h a t  t h e  a c t i o n s  el 

Mr. W r s t o n  do c o n s t i t u t e  a " w i l l f u l "  v i o l a t i o n  of K.S.A. 72-5430 (b) ( 5 )  as a l l e g e d  

by p e t i t i o n e r .  

Upon a f i n d i n g  t h a t  a v i l l f i i l v i o l a t i o n  o f  t h e  Ac t  h a s  o c c u r r e d ,  t h e  S e c r e t a r y  

i s  c h a r g e d  w i t h  t h e  d u t y  of d e t e r n l i n i n g  an a d e q u a t e  remedy. The S e c r e t a r y ,  t h e r e f o r e .  

o r d e r s  U.S.D. 366 t o  h e n c e f o r t h  cease and d c s i s t a l l  silch unlawful  a c t i o n .  The 

S e c r e t a r y  f u r t h e r  f i n d s  t h a r  a d d i t i o n a l  r e m e d i e s  cou ld  d e s t r o y  r a t h e r  t h a n  promote a 

harn8onious r e l a t i o n s h i p  be tween  t h e  p a r t i e s  and a s  such  would b e  c o u n t e r  p r o d u c t i v e .  

The S e c r e t a r y ,  t h e r e f o r e ,  d c n i e s  a l l  o t h e r  - r e l i e f  soug l l t  by p e t i t l o n e r .  

I T  I S  SO ONIERED THIS X L L  DAY OF joo~p,I~er , 1901.  

J d r n  i 'oweld ( f o r  Dr. HarveyL. Ludbick .  
~ e c  jetary the Depar tment  of  Human 
Rcs urces)  mploynen t  K e l a t i u n s  A d m i n i s t r a t o r  
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