
BEFORE THE PUBLIC EMPLOYEE RELATIONS BOARD

OF THE STATE OF KANSAS

In the Matter of the Petition Filed
by Lyle J. Dixon for Unit Determi
nation for Certain Employees of
Kansas State University

er-----------,--*
*
*
*
*
*

CASE NO: 75-UD-2-1981

UNIT DETERMINATION ORDER
-,I' ~~ I

Comes now this~ day of )".:,/->,j~!/J , 1982, .the above cap-

tioned matter for consideration by the 'Public Employee Relations

Board.

APPEARANCES

The Petitioner appears by and thro~gh Mr. Lyle Dixon, Professor,

Department of Mathematics, Kansas State University, Manhattan, Kansas.

The Faculty Senate appears by and thro~gh Mr. Heinz Bulroahn,

President of the Faculty Senate, Kansas State University, Manhattan,

Kansas and Mr. Richard Gal1~ger, Department of Electrical Engineeri~g,

Kansas State University, Manhattan, Kansas.

The American Association of University Professors appears by and

through Mr. Charles Reaqan , Chad'rman of Unit Determination Comrni ttee,

University of Kansas Chapter, Waters Hall, Manhattan, Kansas.

Kansas State University appears by and through its counsel,

Mr. Richard Seaton, Universtty Attorney, Kansas State University,

Manhattan, Kansas, and Mr. Don Tarrant, Assistant Director of Education,

Kansas State University, Manhattan, Kansas.

The Board of R~gents appears by and thr~ugh its counsel Mr. William

Kauffman, 1418 Merchants National Bank Tower, .Topeka, Kansas.

PROCEEDINGS BEFORE THE BOARD

1. Received a un~t determination petition on April 16, 1981,

from Lyle Dixon for certain unclassified employees' at Kansas State

University.

2. Filed petition for answer on April 20, 1981, with Duane Acke~

and John Conard.

3. Mr. Seaton called on April 27, 1981, on behalf of the Uni-

versity for a fourteen (14) day extension of the time "Li.mi. ts on filing

his answer to the petition•
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4. Received a letter on April 28, 1981, from Mr. Seaton formally

requesting fourteen (14) day extension of the time limits.

5. Jerry Powell granted Mr. Seaton's request for extension of

4IIlme to file his answer on April 29, 1981.

6. Received a letter on May 12, 1981, from Mr. Reagan requesting

intervenor status for the AAUP.

7. Received a joint letter on May 13, 1981, from Messrs. Hathaway

and Bu1mahn requesting intervenor status for the FaCUlty Senate.

8. Received University's answer to petition on May 13, 1981.

9. Sent letters to Mr. Reagan and Mr. Bu1mahn on May 13, 1981,

acknowledging receipt of their letters..

10. Sent letters to Mr. Dixon and Mr. Seaton on May 13, 1981,

notifying them of the Motions to Intervene and granting them ten (10)

days to officially object to the granting of the motions.

11. Received a letter on May 20, 1981, from Mr. Kauffman, Attorney

for the Board of Regents, adopting Mr. Seaton's answer to the petition

as their own.

12. Mr. Dixon telephoned on May 25, 1981 stating that he had

no objection to the Faculty Se na'ce Ys Motion to Int-ervene but he had

reservations about the granting of intervenor status to the AAUP.

13. Received a letter on May 29, 1981, from Mr. Seaton stating

that the University had no obj-ections to -~e.i;:th:e.;l:: Motion to Intervene.

14. Interveno~ status granted to AAUP and'F~culty Senate on

June 3, 1981, by Jerry Powell •

. 15. Received a request on June 11, 1981, from Mr. BUlmahn for

a seven (7) day extension in which to file the FaCUlty Senate's answer

to the petition. Jerry Powell granted both the FacuLty Senate and

AAUP an additional fourteen (14) days in which to answer the petition.

16. Received a request on June 16, 1981, from AAUP, for a four

t~en (14) day extension.

17. Received the ~aculty Senate1s answer to the petition on

June 22, 1981.

18. Received the AAUP's answer to the petition on June 25, 1981.

19. Jerry Powell called Lee Ruggles on Sept~mber 9, 1981, to

set up a pre-hearing mee~ing.
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20. Received a letter on September 28, 1981, from Lee Ruggles

concerning the status of the informal .meetings at Kansas State Uni-

•

v e r s i t y o

21. Sent notice of pre-hearing to the parties on October 27, 1981.

22. Received a copy of a memorandum from Mr. Seaton to the parties

on November 3, 1981, concerning the stipulations or the parties.

23. Received a letter on.November 4, 1981, from Mr. Kauffman

stating that he would be unable to attend the pre-hearing meeting of

November 6, 1981.

24. Received a copy of a memorandum sent by Mr. Seaton to the

parties concerning a change in the hearing. da~e on November 5, 1981.

25. Held a pre-hearing meeting at Kansas State University on

November 6, 1981.

26. Notice of formal hearing mailed to the parties on November

12, 1981.

27. Received a motion by the University to withdraw paragraph

one of its answer on November 19, 1981.

28. Memorandum and order mailed to the parties notifying them

of the Board's allowance of the University's motion on November 24,

1981.

29. Received the University's witness list on December 3, 1981.

30. Received the PaouLty Senate "s witness list on December 3, 1981.

31. Received Mr. Dixon's witness list (no witnesses) on December

4, 1981.

32. Received a copy of Mr. Seaton's request to add a witness to

the University's witness list on December 7, 1981.

33. Received the AAUP's witness list (no witnesses) on December

10, 1981.

34. Formal hearing held on December 15, 16, and 17, 1981, and

January 18, 1982.

35. Memo sent to the parties on March 29, 1982, informing them

that copies of Volume I and II of the transcript were sent to Mr. Bu1mahn.

36. Memo sent to the parties on April 14, 1982, informing them that

copies of Volume III ahd IV of the tr~nscript wer~ sent to Mr. Bu1mahn.

37. Received a letter on April 20, 1982, from Mr. Seaton acknowl-

edging receipt of the full transcript.
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38. Received Mr. Dixon's final brief and closing statement on

June 1, 1982.

39. Received a request on June 16, 1982, from AAUP for an

411ttension of time to file their final brief.

40. Received the Faculty Senate's final brief on June 17, 1982.

41. Received a notice on June 17, 1982, that the parties had

agreed to a sixty (60) day extension for the filing of final briefs.

42. Memorandum sent on June 18, 1982, notifying the parties of

the additional sixty (60) day extension of time to file briefs.

43. Received AAUP's final brief on June 19, 1982.

44. Received a copy of a memorandum on July 26, 1982, from Mr.

Seaton concerning an agreement by the parties for an additional exten-

sian of fourteen (14) days to file briefs •
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FINDINGS OF FACT

1. That there are eight (8), subject matrtre'n ccLf.eqes in the

aniversity. (Volume I, T - 85)

• 2. That there are fifty-six (56). departments at Kansas State

University. (Volume I, T - 8S)

3. That the provost is responsible for the coordination of the

teaching, research and extension functions. (Volume I, T - 86)

4. That every college is involved in research and extension

endeavors as well as teaching. (Volume I, T - 88)

5. That split appointments for employees are common at land

grant university such as Kansas State University. (Volume I, T - 89)

6. That split appointments may provide for an employee's

salary to be paid from the research, extension, or teaching budget.

(Volume 1., T - 89)

7. That federal funds are a very small part of the teaching

budget. (Volume 1, T - 99)

8. That the Kansas Board of Regents has the ability to shift

personnel from one salary source to another. (Volume I, T - l08)

9. That the current interpretation of the Faculty Handbook

with regard to the paragraph entitled "Eligibility for Professorial

Rank" is that those unclassified employees who are not affiliated

with an academic department are not eligible for the rank of Assistant,

Associate or full Professor. (Volume IV, T - 94)

10. That at Kansas State University academic rank includes

Assistant Instructor and all ranks above. (Volume IV, T - 112)

11. That there are two types of tenure which are granted to

employees at Kansas State University: 1. Academic tenure and

2. Administrative tenure. (Volume I, T - 169)

12. That the Regent policy calls for the earning of tenure to

be restricted to individuals engaged in teaching, research or exten-

sian. (Volume I, T - l40)

13. That there are inconsistencies with the University's use of

academic rank. (Volume I, T - 142)

14. That there are three types of appointments:

•
1. Temporary - No expectation of employment beyond a

specLfic stated period.

2. Permanent.- Non-tenured - More rights than temporary _
notice of trermi.na t.Lon must be given.
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3. Permanent - Tenured ..... Termination for cause or
financial eXigency.

(Volume I, T - 152, 153)

•

15. That

tldministrative

at least one difference between academic tenure and

tenure is that there is extensive peer review involved

in the granting of academic tenure while such peer review is not

necessarily utilized in the granting of administrative tenure.

(Volume IV, T - 95, 96)

16. That the primary purpose of academic tenure is not for

job security but for academic freedom. (Volume IV, T - 98)

17. That academic freedom would be essential to the functioning

of faCUlty in teaching, research and extension. (Volume IV, T - 99)

18. That Assistant Instructors, Research Associates and Research

Assistants are not eligible for election to the FaCUlty Senate and do

not participate in the election process of the FaCUlty Senate.

(Volume I, T - 52, 55)

19. That Assistant Instructor, Research Associate and Research

Assistant are nonpermanent positions. (Volume I, T - 52)

20. That Assistant Instructors, Research Associates and Research

Assistants do not accumulate contracts toward tenure.

T - 53)

(Volume I,

21. That degree credential requirements for Assistant Instruc-

tor, Research Associate and Research Assistant are often less than

for other ranks. (Volume I, T - 53)

22. That appointments of Assistant Ins~ructor, Research Asso-

ciate and Research Assistant are sometimes different than other ranks ..

(Volume I, T - 54)

23. That Assistant Instructor, Research Associate and Research

Assistant are not evaluated on the same merit system as others.

(Volume I, T - 55-66)

24. That Assistant Instructor and Research A~sociate can utilize

the General Faculty Grievance Board in the same manner as a full Pro-

fessor. (Volume I, T - 57)

25. That the new Faculty Handbook, page 115, provides utilization

of the grievance board only for Research Associates, not for Research

Assistants and Assistant Instructors.

- 6 -
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26. That permanent ranks are those of Professor, Associate

Professor, Assistant Professor and Instructor.

Faculty Handbook page 16)

(Volume I,· T - 59, 60

That nonpermanent ranks are those of Assistant Instructor,A 27.

~esearch Associate, Research Assistant and below. (Volume I,

T - 60, Faculty Handbook page 16)

28. That salary increases for Research Associate, Research

Assistant and Assistant Instructor are made on the same type of merit

evaluation award as higher ranks rather than across the Board. The

merit evaluation is also less formal than in higher ranks.

T - 69-70)

(Volume I,

29. That Research Associates and Research Assistants are paid

more than graduate students. (Volume I, T - 71)

30. That some personnel policies of the University are applicable

to the Research Associate and Research Assistant. (Volume I, T - 7.2)

31. That Research Associates and Reseach Assistants are funded

through experiment station budgets and are recruited through the

departments. A position is developed by a department and a search

committee advertises and fills the position thr6ugh the same mechanism

as for higher ranks. (Volume II, T - 8)

32. That the Research Associates and Research Assistants refer-

enced in finding number thirty-one (31) are eligible for the same fringe

benefits as those in higher ranks. (Volume II, T -" 10)

33. That the Research Associates funded through experiment

stations carry out aspects of a research program as would other

faculty and would normally hold a Masters or a Ph.D. Degree.

II, T - 11)

(Volume

34. That some Research Associates are engaged in routine research

while others are engaged in original research and hold either a B.S.

or a Masters Degree. (Volume II, T - 11-12)

35. That both state and federal funds might be utilized on the

same research project. (Volume II, T - 13)

36. That the Business and Procedure Manual states that Research

Associates and Research Assistants have no option between nine (9)

month pay and twelve (12) month pay.

Exhibit No.1)

- 7 -

•
(Volume II, T - 17, Petitioner's



37. That at Kansas State University Research Assistants,

Research Associates are not eligible for sabbatical leave. (Volume IV,

T - 119)

~ 38. That about one half (1/2) of the Research Assistants funded

by the experiment stations are working toward a degree at Kansas

State University. (Volume II, T - 26)

39. That Research Assistants quite often take courses related

to the research problem on which they are working.

T - 28)

(Volume II,

40. That University expectations for publication are not as

great for Research Assistants as they are for other faculty members.

(Volume II, T - 29)

41. That Research Associates, Research Assistants and Assistant

Instructors do not normally participate in the selection of depart-

ment heads or in the development of curriculum. (Volume I, T - 184)

42. That it is possible for a Research Associate or Research

Assistant to find himself/herself in the position of receiving a course

grade from another faculty member. (Volume I, T - 186)

43. That the third year of employment and beyond may count

toward tenure for an Assistant Instructor. (Volume I, T - 187)

44. That the University does not award tenure to the rank of

instructor. (Volume I, T - 154)

45. That Research Associates, Research Assistants and Assistant

Instructors who are not designated "temporary" are "permanent-non

tenured". (Volume I, T - 154-155)

46. That pay increases for all ranks of Research Associate,

Research Assistant, Assistant Instructor and above are determined by

merit. (Volume I, T - 155)

47. That all Kansas State University faculty including Research

Associates, Research Assistants and Assistant Instructors are eligible

for many of the same University benefits as those in higher ranks.

Those benefits include things such as; credit union, parking permits,

travel loans, social club, library privileges, and discounts on

athletic tickets. (Volume I, T - 158)

48. That the extension function is largely a teaching function,

although less formal than classroom teaching. (Volume r; T - 116)

~
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49. That those faculty who are fifty percent (50%) or more

funded by the Cooperative Extension Services budgeted funds have the

That funds cannot be transferred from the extension budget

privilege

• - 106)

50.

of participating in fe~eral civil se~vice. (Volume I,

to the instructional budget. (Volume I, T - 106)

51. That Cooperative Extension Services are funded by federal,

state and county funds. The federal funds are treated as University

funds. (Volume I, T - 112)

52. That there are five (5) Agricultural Experiment Stations.

(Volume I, T - 125)

53. That individuals employed at the Agricultural Experiment

Stations carry an academic rank. (Volume I, T - 126)

54. That county extension agents do not carry an academic rank.

(Volume I, T - 122)

55. That there are eleven (II") experimental fields.

T - 126)

56. That experimental fields exist to do research.

T - 128)

(Volume I r

(Volume I,

57. That extension offices exist to coordinate teaching pro-

grams. (Volume I, T - 128)

58. That there are five (5) administrative units: 1) Community

Resource Development, 2) Extension Information, 3) 4-H and Youth

Programs, 4) Home Economics Programs,S) Radio, television and film,

which operate under the Director of Cooperative Extension located on

campus. (Volume I, T - 132)

59. That the five (5) administrative units referenced in find-

Lng of fact number fifty-eight (58) are not attached to an academic

unit. (Volume I, T - 132, 181)

60. That persons in the administrative units referenced in

finding of fact number fifty-eight (58) hold an academic rank.

(Volume I, T - 133)

61. That extension specialists carry the same appointments as

teaching faculty and are subject to rank promotion. (Volume I, T - 134)

62. That extension faculty participate fUlly in ?aculty Senate

governance. They serve on standing committees, faculty affairs,

academic affairs, and other ad hoc committees as representatives.

411fvolume II, T - 131)
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63. That one category of extension faculty is the state exten-

sion faculty. These are fac~lty that are based on the campus and are

•

r e s p on s i b l e for state-wide programs in their subject matter area of

xpertise•. (Volume II, T - 132) .

64. That there are approximately one hundred twenty-four (124)

state extension faCUlty. (Volume II, T - 133)

65. That there are area faCUlty based in area extension offices

in Chanute, Hutchinson, Garden City, Colby and Manhattan.

T - 133)

(Volume II,

66. That the extension faculty shares common office space with

the teaching and research faculty and in so doing are closely involved

with the total departmental program. (Volume II, T - 133)

67. That all of the state and area faCUlty report to the academic

department heads who are responsible for their evaluation and coordi-

nation. (Volume II, T - 133)

68. That extension faCUlty members participate in discussions

concerning tenure and promotion for faCUlty members funded in research

and instruction. (Volume II, T - 134)

69. That people who are employed with extension appointments of

five-tenths (.5) time or more are mandated to participate in federal

retirement pr~grams. (Volume II, T - 142)

70. That extension faCUlty members of five-tenths (.5) time or

more participate in federal health benefit pr0grams, disability plans,

life insurance program, and other federal pr?grams.

T - 143, 144, 145)

(Volume II,

71. That extension faCUlty members can and'do participate in

curriculum development and attend faCUlty meeti~gs.

T - 154)

(Volume II,

72. That the State of Kansas is divided into five (5) admin-

istrative areas or units for extension purposes. There are five (5)

area offices located in northwest Kansas at Colby, southwest Kansas

at Garden City, south central Kansas at Hutchinson, southeast Kansas

at Chanute, and the northeast area is located off campus in Manhattan.

(Volume II, T - 163)

73. That each of the five (5) ar-ea ex't.errs Lon qffi.ces are supervised

by area directors. {Volume II, T - 164}

74. That the Kansas State University extension faculty_salaries

• - 10-



are appropriated on a merit basis following the same gUidelines as

those for the academic teaching faculty. (Volume II, T - 178)

75. That the Kansas State University extension faCUlty hold

~cademic rank and are granted tenure or are eligible for tenure.

They are considered for promotion under the same basic guidelines,

methods and criteria as other Kansas State University faCUlty.

(Volume II, T - 178)

76. That the Kansas State University extension faCUlty may

present guest lectures and seminars in classrooms on the campus.

They may also serve as members of the Faculty Senate, FaCUlty Affairs

Committee and the Faculty Grievance Board. (Volume II, T - 179)

77. That there are county extension agents in each of the one

hundred five (105) Kansas counties. (Volume III, T - 6)

78. That county agents budgets and salaries under present state

law, are arrived at by a county extension council composed of twenty-

seven (27) members in most counties. (Volume I, T - 112)

79. That it is quite possible for county agents to be treated

differently, with respect to salary and budget, from one county to

another. (Volume I, T - 112)

80. That the County Extension Council, located in each Kansas

county, is organized under the State Extension Council law. The

Council consists of twenty-seven (27) individuals that are elected

in the counties, nine (9) of the members are representing Agricultural, .

nine (9) of the representatives are from Home Economics and nine (9)

members represent 4-H and Youth. This council is elected by the

people in the county. (Volume .111, T - 7-8)

81. That the County Extension Council elects a nine (9) member

group called the Executive Board which meets on a monthly bas.is

to provide guidance to the County Extension Program in that particular

county. (Volume III, T - 8)

82. That the County Extension Council, via the Executive Board,

is Ultimately responsible for the programs and for the budgets, and

is involved in the employment of the County Extension staff.

111 1 T - 8)

(Volume

83. That the County Extension Executive Board meets monthly to

approve the payment of bills and to develop the annual budget for the

extension program in that particular county . (Volume III, T - 9)
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84. That after the bUdget has been developed, the Executive

Board Chairman, the Area Dir~ctor and the Commissioners in that

T - 9)

county meet as a body to approve. the bUdget .

• y statute. (Volume III,

This procedure is set

85. That the County Extension Council has been determined to be

a legal entity. (Volume III, T - 9)

86. That there exists a memorandum of understanding agreement

in each County Extension Council which specifies the responsibility

of the Division of Extension, the County Extension Council and the

joint responsibility of the two. (Volume III, T - 10)

87. That there exists a memorandum of understanding between

Kansas State University and'the United States Department of Agri-

cultural. (Volume III, T - II)

88. That the members of the County Extension Council serve

three (3) year terms. (Volume III, T - 13)

89. That each of the five (5) area extension offices are staffed

by an Area Director and a number of extension specialists.

III, T - 18)

(Volume

90. That the subject matter specialists located in the area

offices are recruited and hired by the Area Director and the depart-

ment head located on campus acting jointly. The Area Director and the

department head located on the campus also have the joint responsi-

bility of evaluating extension specialists located in the area office

for the purposes of merit-salary increases, and/or the attainment of

tenure by the specialists. (Volume III, T - 18)

91. That the County Extension Agents are joint employees of the

County Extension Council and the Kansas State University Division of

Extension. (Volume III, T - 28)

92. That if a vacancy occurs in a county agent position, the

county Extension Council and the Area Director (representing the

Director of Extension at Kansas State University} ~act jointly in the

recruitment process, the interviewing process, and the selection

process of the replacement. (Volume III, T - 28)

93. That the county agents are supervised jointly by the County

Extension Council and the Director of Extension. This procedure is

specified by statute.

•
(Volume III, T - 29)
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94. That the recruitment and filling of a position for a county

agent differs from that of filling a position for a state and area

specialist in that the

~ade by the department

search, interview and final determination is

head or unit head and the Division of Exten-

sion. (Volume III, T - 30, 31)

95. That the employment agreement for a county agent is signed

by the employee, the Executive Board Chairperson, and the Area Director.

(Volume III, T - 32)

96. That once employed, county agents are subject to the iden-

tical policies which apply to state and area specialists as set out

in the Extension Handbook. (Volume III, T - 33)

97. That the annual employment agreement for county agents is

different than the employment document used for area and state special-

ists. (Volume III, T - 34)

98. That the evaluation process for county agents is similar

to the process which is utilized for state and area specialists

except that the Area Director confers with the County Extension Coun-

cil Executive Board to discuss how any problems might be resolved.

(Volume III, T - 35-36)

99. That County Extension Agents are paid in a different manner

than other Kansas State University employees in that they receive

two paychecks. They receive d state warrant for that portion of their

salary which comes from state and federal funds and they receive a

check from the county treasurer for that portion of their salary which

has been approved and is included in the County Extension budget.

(Volume III, T - 36)

100. That the salary payment arrangement referenced in finding

of fact number ninety-nine (99) is set by statute.

T - 37)

(Volume III,

101. That on the average about thirty percent (30%) of the

County Extension Agent's salary comes from state and federal funds.

(Volume III, T - 38)

102. That the fringe benefits package fbr County ,Extension Agents

is identical to the fringe benefits' packag~ available for state and

area extension specialists. (Volume III, T - 38)

103. That the employer, Kansas State University, pays the employ-

er's share for the fringe benefit programs that have a federal

espect. (Volume III, T - 42)
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104. That the County Extension Agents sometimes participate on

search committees for new employees. (Volume III, T - 44)

105 •

• nother

That county agents are. not transferred from one county to

county but may apply for a vacant position and be con-

sidered by the appropriate employing individuals.

T - 49)

(Volume III,

106. That many County Extension Agents will deliberately pre-

pare themselves, over a period of time through graduate work, to move

into area or state extension positions. (Volume III, T - 50)

107. That county agents are required to hold a minimum of a

Bachelor's Degree. (Volume III, T - 55)

108. That county agents are not assigned an academic rank at

Kansas State University. (Volume III, T - 55)

109. That none of the county agents currently employed at Kansas

State University hold a Ph.D. (Volume III, T - 55)

110. That county agents would not be invited to participate in

a general faCUlty meeting at Kansas State University.

T - 55)

(Volume III,

111. That apprOXimately seventy percent (70%) of a County Exten-

sion Agent's salary comes from the county via an appropriation made

by the particular County Commissioners. (Volume III, T - 57)

112. That according to the contract or memorandum of agreement

entered into between the state and the county for County Extension

Services, if the County Commissioners refuse to appropriate the

necessary funds needed to fund a county agent's bUdget, the county

would have to evaluate their services on the basis of a financial

eXigency situation. (Volume III, T - 58)

113. That one sentence in the memorandum of agreement or contract

between the, county and the state for state extension agents' salaries

states, "Termination for reason of bona fide financial eXigency shall

be effective at the end of the current contract". (Volume III, T - 58)

114. That county agents can take three (3) weeks of study leave

with pay while other employees of the University instructional or

extension service may not utilize this provision. (Volume III, T 62)

115. That if the County Extension Council decides that they no

longer want to employ a particular county agent they can initiate the
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process for that county agent's removal. (Volume III, T - 64)

116. That there are a few extension employees at Kansas State

University who have corresponding academic instruction duties.

~volume III, T - 67)

117. That county agents are the only employees or group of employ-

ees who are not stipulated out of the appropriate unit and who are

joint employees of the University and some other entity.

T - 81)

(Volume III,

118. That county agents do not gain academic tenure and that

they are employed on an annual basis. (Volume III, T - 84)

119. That county agents are not listed by name in the University

budget. (Volume III, T - 85)

120. That county agents do not engage in research as do other

Kansas State University employees in extension, research or academic

instruction. (Volume III, T - 93)

121. That the salaries for county agents are not distributed

strictly on the basis of merit. (Volume III, T - 96)

122. That fringe benefits for county agents are similar to fringe

benefits for other Kansas State University employees by virtue of the

memorandum of understanding between the E~ecutive Board in a county

and "the University. (Volume III, T - 107)

123. That both the Executive Board and the Director of Extension

must approve the transfer of funds from one bUdgeted item to another

within the county agent's budget. (Volume III, T - 110)

124. That "of the fourteen (14) faculty members in the Biochemistry

Department only three (3) are budgeted five-tenths (.5) time or more

to instructional pursuits. (Volume II, T - 38)

125. That the mechanism, through which the fourteen (14) faculty

members in the Biochemistry Department receive salary and working con-

ditions, is the same for all. (Volume II, T - 40)

126. That of the fourteen (14) faCUlty members in the Biochemis-

try Department all but one (1) have received their fundi~g from both

the instruction and research budgets. (Volume II, T - 45)

127. That all of the faculty inthe Biochemistry Department funded

by organized research work on the Kansas State University campus.

(Volume II, T - 47)

128. That the source of funding will have no effect at allan

VUlnerability of individual faCUlty members in case of financial
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exd.qency , (Volume II, T - 50)

129. That one of the faculty members in the Biochemistry Depart-

ment who is budgeted at two-tenths

4IIlantlY heavier teaching load than

(.2) instructional has a signifi-

the other Biochemistry Department

faCUlty members. (Volume II, T - 52)

130. That the head of the Biochemistry Department has the au-

thority to shift an individual faCUlty member's appointment from organ-

ized research to instruction depending upon the nature of the duties

being performed by the individual faCUlty member. (Volume II, T - 57)

131. That joint appointments for faCUlty members in the College

of Agriculture change from year to year with regard ..to the ..tenths time

of teaching and tenths time of research. (Volume II, T - 64)

132. That some of the research projects in the College of Agri-

culture are joint projects of faCUlty members located in different

geographical locations around the State of Kansas.

T - 65)

(Volume II,

133. That articles written for various publications by members

of the faCUlty in the Agricultural Department are many times cooper-

atively written by faCUlty members located on the Kansas State Uni-

versity campus and other faCUlty members located at various locations

around the State of Kansas. (Volume II, T - 66)

134. That matters of rank and tenure for individuals who work

in the Manhattan area are voted on by station heads that may live in

Garden City, Colby, Ft. Hays, or be located at other stations.

(Volume II, T - 76)

135. 'Lha t; in the Department of Economics under the College of

Agriculture, a faCUlty member's appointment may vary from year to

year. That variance in the split appointment will reasonably reflect

the tenths time teaching and tenths time researching.

T - 85)

(Vo~ume II,

136. That there are eleven (II) experimental fields which are

managed through an academic department located on the campus. Nine (9)

of the experimental fields are managed through the Agronomy Department

and two (2) through the Horticulture Department. (Volume II, T - 97)

137. That the branch stations function with ~ b~anch station head,

therefore, they are functioning as a department independent of the rest

Of the departments' located on the' campus.. {Volume II, T _ 97
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138. That there are th~rty-two (32) faculty members located

the branch stations. (Volume II, T - 98)

139. That there are fac~lty members at the branch stations who

have their academic home in departments on the Kansas State University

campus. (Volume II, T - 89)

140. That the thirty-two (32) faculty members located in the branch

stations have the same academic training as any of the teachers,

resea~chers, or extension faculty in any of the Agricultural Depart

ments. (Volume II, T - 100)

141. That the thirty-two (32) faculty members at the branch

stations are screened for employment in the same manner as those

located on campus and that they are subject to the same appointment

procedures. (Volume II, T - 100)

142. That the thirty-two (32) faculty members at the branch

stations are eligible for promotion, are evaluated, and are eligible

for tenure under the same procedures and standards as all faculty

members located on the Kansas State University campus. (Volume II,

T - 100)

143. That the branch stations are funded by approximately

twelve percent (12%) from the federal government via the Hatch Act

formula, approximately forty-four percent (44%) of the funds come

from the state legislature and the balance of approximately forty~

four percent (44%) is from fee income and other grants. (Volume II,

T - 109)

144. That Kansas State University faculty members in academic

departments review branch station faculty members status for tenure

and promotion. (Volume II, T - 118)

145. That none of the experimental station organized research

personnel are on federal retirement plans.' (VoLume II, T - 124)

146. That the employees at the Ft. Hays experiment station

have essentially the same degrees and training and they perform

research functions similar to the academic personnel on campus.

(Volume II, T - 124-125)

147. That employees at the branch stations can transfer to a like

position on the Kansas State University campus. (Volume II, T _ 128)
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148. That one paragraph of the new draft of the Faculty Hand-

book states, "eligibility for Professorial Rank - Unclassified person-

nel (in student-service departments or in other support units of the

~iversitY) who are not associated with an academic department or unit

are not eligible for professorial rank. Because of tradition, however,

academic rank is used for Library and Extension faculty."

T - 32, Exhibit number

(Volume IV,

149. That the University support units, .i.e~, libl;'ary -. computing

center, etc. provide services for the" extension, ne se'ac-ch and teachi:ng

functions. (Vo;}.:tl!TIe I, T - 92}

150. That faculty members in support unftis do not acquire academic

tenure but are eligible for administrative tenure.

T - 21,22)

(Volume IV,

151. That most of the unclassified staff of the various support

units who hold academic rank are. granted that academic rank without

a designation of a discipline. (Volume IV, T - 93)

152. That academic advisors advise unde~graduate students in

their first years of school or at least until such undergraduate students

select a major. After unde!graduate students select a major they go

to a specific department where a faculty member of that department

seryes as their advisor. (Volume IV, T - 26)

153. That the computi~g center assists the academic departments

in numerous manners. They maintain the computer terminals, provide

manuals for the use of the computer and provide statistical packages.

(Volume IV, T - 45-,46)

154. That in the Office of University Relations there are

approximately five (5) unclassified positions. (Volume IV, T - 61)

155. That the major. goal of the unclassified positions in

University Relations is to describe the Kansas State University aca-

deroic pr?grams to the public. (Volume IV, T - 62)

156. That the unclassified positions in University Relations

would not generally have doctoral d~grees. (Volume IV, T - 62)

157. That the unclassified positions in the Office of University

Relations carry the academic rank of instructor and they are evaluated

for salary increase purposes on the basis of their performance.

(Volume IV, T - 63)

158. That there are three (3) unclassified positions in the office

Architectural Services; (Volume IV, T - 63)
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159. That the unclassified individuals in the Office of Archi-

tectural Services are involved in planning of facilities and land-

That some of the unclassified employees in th~ O~fjce of A~ch.iteF_

scape of areas of the campus.

~ 160.

(Volume IV, T - 63)

tural Services give lectures in the classroom although they are not

responsible for the total course. (Volume IV, T - 64)

161. That there are three (3) unclassified positions in question

within the Educational Resources unit. (Volume IV, T - 66)

162. That the unclass~fied individuals within the Educational

Resources unit hold academic rank and earn tenure as administrators.

TwO of the individuals currently employed in the Educational Resources

support unit have doctoral degrees. Both of these individuals teach

credit courses through the C·ollege of Education, however their fUll-

time responsibilities are to be of help to faculty in either designing

courses or improving teaching techniques. (Volume IV, T - 67)

163. That one of the tasks of the Educational Resources Depart-

ment is to provide a teaching evaluation system which is utilized by

faCUlty members in academic departments to evaluate their own teach~

ing methods. (Volume IV, T - 43)

164. That the two .(2) individuals holding doctoral degrees who

are employed within the Education Resources unit hold joint appoint-

ments with the College of Education. (Volume IV, T - 67)

165. That there is only one (1) position within the support unit

entitled Printing Service. That position is called Director of Print-

ing and, therefore, should be eliminated from the appropriate unit by

title. (Volume IV, T - 69)

166. That there are six (6) or seven (7) unclassified positions

within the diagnostic laboratory. (Volume IV, T - 70)

167. That the diagnostic laboratory is a support unit within

the College of Veterinary Medicine. Veterinarians located allover

the State of Kansas send tissue samples and other materials to the

diagnostic laboratory for diagnostic examination.

T - 70)

(Volume IV,

168. That the unclassified people worki~g within the di~gnostic

laboratory earn academic tenure. It is common for the people in this

unit to hold academic appointments in other departments such as patho-

logy or microbio~ogy.

•
(Volume IV, T - 71)
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169. That the individuals working within the diagnostic labora-

tory normally hold Ph~D. deg~ees or D.V~M~ degrees~ These individ

uals are expected to publish as part of their duties. (Volume IV,

.- 72)

l70~ That the Kansas Artif'iciai Breeding Service Unit is a part

of an academic department at Kansas State University~

T - 73)

(Volume IV,

171. That there are approximately eight (8) unclassified positions

within the Kansas Artificial Breeding Service Unit~

T - 73)

(Volume IV,

l72~ That unclassified staff members of the Artificial Breeding

Service Unit hold academic rank in the Department of Animal Science

and Industry~ (Volume IV, T - 73)

l73~ That the unclassified employees within the Kansas Artificia~

Breeding Service Unit are evaluated for merit-salary increases in the

same manner as other unclassified personnel. (Volume IV, T - 74)

174. That there are approximately thirty-one (31) or thirty-

two (32) unclassified personnel in the library support unit~

IV,T-54)

(Volume

175. That the faCUlty members in the library support unit in

general hold a professional Master's D~gr.ee in Libr~ry Science. Often

they have a second Master's Degree but rarely do they have a doctorate.

(Volume IV, T - 54)

176. That all faCUlty members in question who are employed in

Library Sciepce hold ranks ranging from instructor to professor~

(Volume IV, .T - 55)

l77~ That the librarians are responsible for running the entire

library. They are responsible for all handling of the acquisitions,

and determini~g how they should be catalogued so they will be easily

accessible to the usexs • At times they conduct "eeaz-ches" 'for Eacuj.ty

or students. (Volume IV, T - 54)

l78~ That the unclassified personnel in Library Science are

evaluated for merit-salary increase purposes. (Volume IV, T - 55)

l79~ That the librarians are, eng~ged in in&truct~Qn Q~ ~ nonc~ed~t

type, concerning the Library and the use of its procedures, for 'small

groups or individual students. They also offer a one cr.edit course

each semester thro~gh the College of Education.

• - 20 -
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180. That the unclassified employees working within the Library

tend to have a more regular scheduLe of defined hours than the rest

(Volume IV, T - 75)

181. That courses offered by the Library are through the College

of the academic faculty on campus .•of Education. (Volume IV, T - 76)

182. That unclassified employees within" the Computing Center are

not subject to teacher evaluation and/or publication requirements for

a determination of merit pay increases as are other faculty members

within academic departments. (Volume IV, T - 77)"

183. That no one within the University Industrial Relations unit

except the Director holds a Doctoral Pegree. (Volume IV, T - 78)

184. That the unclassified staff in the Computing Center earn

administrative tenure. (Volume IV, T - 81)

185. That, although the library staff is awarded administrative

tenure, there· is a plan to cha~ge to the awarding of academic tenure to

library staff. (Volume IV, T - 85)

186. That of the six (6) Regents' institutions, all but one (1)

awards academic tenure to librarians. (Volume IV, T _. 85)

187. That, although unclassified employees within the Computing

Center hold academic ranks, they are probably not eligible for promotion

to higher ranks. (Volume IV, T - 88)

188. That unclassified employees of the diagnostic lab would be

included within the appropriate unit proposed by the AAUP. (Volume IV,
T - 131)

189. That there are apprOXimately ~hirty (30) unclassified

positions within the Continuing Education Program at Kansas State

University. (Volume IV, T - 134-135)

190. That of the thirty (30) unclassified positions within the

Division of Continuing Education only two (2) staff members hold

split appointments and are therefore attached to an academic depart

ment. (Volume IV, T - 167)

191. That the Division of Continuing Education is structured

into five (5) principle SUbunits which are designated as sections and

function similarly to departments in academic colleges. The first

section is Academic Outreach, which is responsible for the off-campus

credit program conducted by the University. The second section is the

conference section which is responsible for on-campus conferences, non-
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credit programs and institutes. The third section is the sponsored

project section which is res~onsible for the administration of exter-

nally-funded grants and contract~ awarded to the University for off

~mpus purposes which are not related to agriculture, the College of

Agriculture' or the Division of Cooperative Extension. The fourth

section is the developmental section of the division which is respon-

sible for program development, marketing and pUblic relations of the

Division of Continuing Education programs. A fifth section in the

division serves as the physical agent (the Regents' Continuing Edu-

cation Network) which is a telephone instructional system operated

by the six (6) Regent institutions. There are no contested unclas-

sified positions within the fifth unit. (Volume IV, T - 135-136)

192. That the thirty-one (31) unclassified positions within the

Continuing Education Division are evaluated under written guidelines

which have existed within the Division since 1977. (Volume IV, T - 137)

193. That within the Continuing Education Unit, unclassified

staff members hold academic rank. (Volume IV, T - 138)

194. That within the Continuing Education Unit there are no

faCUlty members holding a rank above instructor who have not had this

rank cleared and granted by an academ~c department or college.

(Volume IV, T - 139)

195. That unclassified staff members in the Continuing Education

Division are eligible for academic tenure 'if they hold academic appoint-

ments in academic departments. All other personnel in the division

who are not affiliated with an academic department are eligible for

the acquisition of administrative tenure. (Volume IV, T - 140)

196. That approximately seventeen percent (17%) of the unc1as-

sified staff of the Continuing Education Unit "hold the normal require-

ments for appointments -in academic departments" .. (Volume IV, T - 165)

197. That the unclassified staff of the Continuing Education

Department are subject to the same general grievance procedure that

is available to the balance of the University personnel.

T - 143)

(Volume IV,

198. That approximately five (5) of the thirty (30) unclassified

staff members in the Division of Continuing Education teach in academic

departments.

•
(Volume IV, T - 143)
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199. That the Division of Continuing Education is somewhat

similar in nature to the Div~sion of Cooperative Extension in that

they assist in the Extension of University capabilities away from the

~nsas State University campus. The Division of Continuing Education

provides this Extension assistance in nonagricultural sectors or seg-

ments of the State. (Volume IV, T - 146)

200. That the Division of Continuing Education is funded in part

from State resources and in part from tutitions and fees, fee income

generated by the program, and grants and cohtract money. (Volume IV,

T - 156)

201. That the Division of Continuing Education offers some non-

credit courses. The division does not, however, in and of itself

award academic credit. (Volume IV, T - 157)

202. That the Division of Continuing Education sometimes offers

courses for academic credit, through an academic department, which are

self-supporting in nature. The division's involvement in such courses,

however, is a matter of administrative involvement as opposed to any

direct involvement in the instruction or teaching of those courses.

(Volume IV, T - 158)

203. That a majority of the staff members of the Division of Con-

tinui?g Education are designated as temporary positions.

T - 180)

(Volume IV,

204. That approximately thirty percent (30%) of the total f~nd-

ing available to the Division ·of Continuing Education during any fiscal

period comes from regular State or University resources.

T - 181)

(Volume IV,

205. That there are approximately fourteen (14) unclassified

positions within the Student Health Service support unit which are in

contention in this unit determination case. (Volume IV, T - 183)

206. That of the fourteen (14) unclassified positions within

the Student Health Service which are under consideration in this unit

determination matter, ten (10) are medical doctors.

T - 183)

(Volume IV,

207. That the four (4) unclassified positions within the Student

Health Services who are not medical doctors are comprised of: two (2)

people each in the rank of instructor, one (1) servi~g as a physician's

assistant and one (1) servdnc as a health educator, .an administrative

.sistant and an assistant professor who is a clinical psychologist
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working in the mental health area. (Volume IV, T - 183)

208. That the ten (10) ~edical doctors within the Health Center

hold the following ranks: one (~) person is a full professor, eight (8)

~oPle are associate professors, and one (1) person is a consulting

psychiatrist. (Volume IV, T - 185)

209. That the S~udent Health Service has two major areas of

responsibility. One is the treatment of disease and the other is the

prevention of illness through preventive programming.

T - 184)

(Volume IV,

210. That the Student Health Center is financed through student

fees. Each student enrolled in the University is charged a health

service fee which they pay each semester. (Volume IV, T - 186)

211. That two (2) individuals on the staff at the Health Center

teach courses for credit at the University. (Volume IV, T - 187)

212. That the two (2) individuals employed within the Student

Health Center who teach courses for credit at the University do not

hold joint appointments in an academic department. (Volume IV, T - 187)

213. That the staff of the Student Health Center is available

when requested to go into classrooms to make presentations in areas

related to instructional matter. (Volume IV, T - 188)

214. That there are approximately fourteen (14) unclassified

positions within the Center of Student Development which are in con-

t~ntion in this unit determination hearing. (Volume IV, T - 190)

215. That there are four (4) subunits located within the Center

for Student Development:

1. The Counselling Center is a subunit;

2. Program Development and Evaluation is a subunit;

3. Foreign Student Office is a subunit; and

4. Cultural and Minority programs is a sUbunit.

(Volume IV, T - 190)

216. That the fourteen (14) unclassified positions within the

Center for Student Development hold academic rank. The six (6) people

in the Counseling Center hold the following rank; one (1) person is a

full professor, one (1) person is an associate professor, two (2)

people are assistant professors and two (2) people are inst~uctors.

In the subunit of Program Development and Evaluation, there is one (1)
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associate professor and one (1) person with the rank of instructor;

within the Foreign Student O~fice, one (1) person holds the rank of

assistant professor; within the unit of Cultural and Minority Affairs

~ere is one (1) person holding the rank of assistant professor, two (2)

instructors and two (2) assistant instructors. (Volume IV, T _ 191)

217. That the unclassified staff within the Center for Student

Development are eligible for promotion in rank. (Volume IV, T - 191)

218. That a policy was adopt~d in 1975 whereby academic rank

could be obtained by staff members in the Center for Student Develop-

ment with the concurrence of the academic department.

T - 191)

(Volume IV,

219. That there are six (6) staff members in the Center for

Student Development holding Ph.D. Degrees. (Volume IV, T - 192)

220. That there are three (3) people within the Center for Student

Development holding joint appointments with other departments.

IV, T - 192)

(Volume

221. That the unclassified people within the subunit of the

Counselling Center provide counsel relating to academic problems at

Kansas State University. (Volume IV, T - 194)

222. That the unclassified staff members working within the

subunit of the Counselling Center offer a program through the College

of Education relating to study skills. This course is offered for

supplemental credit. (Volume IV, T - 194)

223. That the unclassified staff of the subunit Counselling Center

handle the administration of several major graduate school examinations.

(Volume IV, T - 196)

224. That one of the two (2) unclassified staff members within

the subunit of Program Development and Evaluation holds a Master "5

Degree and the other holds a Ph.D. (Volume IV, T - 196)

225. That the one (1) unc1assfied staff member working within

the subuni t For~ign Student Office holds an academic rank of assistant

professor and holds a Masters Degree. This individual is a student

advisor worki~g extensively with foreign students coming to the

institution. (Volume IV, T - 198)

226. That there are two (2) federally funded programs within the

subunit of CUltural and Minority Affairs. These programs are oriented

toward providing assistance to the disadvantaged" individual. (Volume IV,

.- 199)
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227. That there are group tutoring programs offered through the

subunit of Cultural and Mino~ity Affairs. (Volume IV, T - 200)

228. That the actual tutoring of students offered through the

~bunit of Cultural and Minority Affairs is performed by graduate or

undergraduate students recommended through the academic departments.

(Volume IV, T - 200)

229. That the unclassified staff within the Center for Student

Development are eligible for administrative tenure.

T - 201)

(Volume IV,

230.. That the unclassified staff of the Center for Student Develop-

ment utilize the normal faculty grievance procedure.

T - 201)

(Volume IV,

231. That there are thirty-six (36) unclassified positions within

the Housing Department which are in contention in this unit determi-

nation matter. (Volume IV, T - 202)

232. That the academic ranks held by the thirty-six (36) unclas

sified people within the Housing Department are as follows; there is

one (1) Assistant Professor, eleven (11) people identified as dieti-

tians who are appointed as instructors and are on joint appointments

with academic departments, the remaining twenty-four (24) are listed

as Instructors or Assistant Instructors with responsibility as Hall

Directors or Assistant Hall Directors. (Volume IV, T - 203)

233. That there are five (5) positions in contention in this

unit determination matter located within the Department of Inter-

collegiate Athletics. (Volume IV, T - 204)

234. That of the five (5) positions in question within the

Department of Intercollegiate Athletics three (3) positions are coaches.

The three (3) individuals coach men's basketball, women's basketball

and track. (Volume IV, T - 204-205)

235. That one (1) unclassified staff position within the Depart-

ment of Intercollegiate Athletics is that of a trainer for women's

sports and one (1) person is an Assistant Instructor who provides

sports information for women's sports. (Volume IV, T - 205)

236. That all three (3) coaches within the Intercollegiate

Athletics Department are involved in credit-hour production and do

handle courses. These coaches also provide advice and counsel to the

athletes .

•
(Volume IV, T - 205-206)
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(Volume IV,

237. That the trainer employed within the Intercollegiate Ath-

letics Department works exte~sively with each athlete, providing an

evaluation and treatment plan an4 referral to physicians .

• - 206)

238. That the sport information individual employed within the

Intercollegiate Athletics Department has the responsibility to educate

the public at large and the student body regarding the nature of

women's athletic programs, and information relati~. to participants, in

cluding achievements in their particular sports, as well as their

academic achievements. (Volume IV, "T - 207)

239. That there is a separate athletic corporation located at

Kansas State University which manages its own funds and pays for staff

members involved with all athletic programs except for men's and

women's basketball and track. (Volume IV, T - 207-208)

240. That all of the unclassified staff members in the Depart-

ment of Housing hold administrative tenure rather than academic tenure.

(Volume IV, T - 210)

241. That none of the unclassified staff members within the

Housing Department hold appointments that involve five tenths (~5) or more

time in an academic department. (Volume IV, T - 211)

242. That the staff members in the Center for Student Develop-

ment do not offer courses on their own. Those courses are offered

through academic departments which are on the campus.

T - 211)

(Volume IV,

243. That the unclassified individuals located within the Student

Heal th Service subund t are eligible for administrative tenure r.a-che r

than academic tenure. (Volume IV, T - 217)

244. That the physicians within the Lafene Health Center were

granted the usage of the term Associate Professor since the University

budget material does not use the term physician. These "physicians"

may only be promoted through an academic department.

T - 216, 217)

(Volume IV,

245~ That some of the unclassified staff members working within

the Counselling Center have joint appointments with other departments,

and teach classes or courses within the depa.r tmerrt; (Volume IV, T _ 220,

221)
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246. That most positions in Continuing Education coordinate arid

organize off-campus instruct~onal endeavors. (Volume I, T -. 118)

247. That support unit per$onnel receive some salary increases

.sed on merit. (Volume I, T - 139)

248. That many of the unclassified employees of the support units

hold academic rank as a result of past practice. Further, that un

classified employees who may be hired in the support units in the

future will not be eligible for academic rank unless such unclassified

employee is affiliated with an academic department.

T - 95)

(Volume IV,

249. That the di~gnostic laboratory for all intents and purposes

functions like an 'academic department in Veterinary Medicine.

IV, T .: 100)

(Volume

250. That the physicians in the Lafene Medical Center hold

academic ranks. (Volume IV, T - 101)

251. That the unclassified employees who are academic advisors

generally carry the title of instructor and are associated with the

academic units. (Volume IV, T - 104-105)

252. That the University entered into a stipulation during the

administrative hearing on the unit determination which would exclude

unclassified employees of the Student Financial Assistance Unit, the

New Student Program Unit and the Kansas State Printing Service Support

Unit from the bargaining unit under consideration by the Hearing

Examiner. (Volume IV, T - 108-109)

253. That there are approximately twenty~four (24) Assistant

Instructors in the Housing. Department. (Volume I, T - 210)

254. That 'there are approximately two (2) assistant instructors

in the Center for Student Development. (Volume I, T - 210)

255. That the Assistant Instructors referenced in finding number

two hundred fifty-four (254) assist students in special assistance

type programs which may include tutoring and counselling.

T - 211)

(Volume I,

256. That the Assistant Instructors referenced in finding numbe-r

two hundred fifty-three (253) are either Directors of Residence Ha Lk a

or Dietitians who handle food service. (Volume I, T - 213)

257. That the Assistant Instructors who are Dietitians hold·

joint appointments in the College of Horne Economics and give instructions

4IIjlating to dietetic services. (Volume I, T - 213)
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258. That Assistant Instructors who are Residence Hall Directors

assist students by providing them with the best possible out-af-class

environment .• (Volume I, T - 214)

2'59. That Residence Hall Directors are quite often doctoral

candidates. (Volume I, T - 218)

260. That the Assistant Instructors who are Dietitians normally

hold a Bachelors Degree and are working on a Masters Degree.

I, T - 221)

(Volume

261. That the Residence Hall Directors are not expected to remain

employed as Hall Directors for many years. Rather they are expected to

"develop and proceed on". (Volume 'r, T - 229)

262. That there are approximately four (4) unclassified positions

in the' 'Computing Center. (Volume IV, T - 56-57)

263. That the unclassified people in the Computing Center hold

Masters or Bachelors Degrees in Computer Science. (Volume ,IV, T - 57)

264. That there are two (2) separate computer operations at

Kansas State University. One operation is called the Data Processing

Center which does the budget matters, the keeping of administration

records, etc. The other operation is the Computing Center which is

almost entirely devoted to research or training functions.

IV, T - 57)

(Volume

265. That unclassified personnel in the Computing Cente~ ass~st

students with programming, and faculty' in developing programs or re-

viewing prorgams. They also help with statistical problems.

IV, T - 57)

(Volume

266. That the Director of the Computing Center, and at least

one of the Associate Directors, hold joint appointments and teach in

the Computer Science Department. It is possible that other unclassified

personnel in the Computing Center could hold joint appointments at

some future date. (Volume IV, T - 58)

267. That there are approximately twenty (20) unclassified

people working within the DeanJs offices. (Volume IV, T. - 58)

268. That the unclassified personnel in the Dean 1s offices

function mainly as academic advisors which is the function that is

assumed by a faculty member in an academic department after a student

has selected a major. (Volume IV, T - 59)

269. That in the Dean's office of the Coll~ge of Arts and
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Sciences there is one individual who is designated as the prelaw advisor

and another individual who i~ designated the premedical advisor. Also,

in the College of Arts and Scienqes there is one (1) individual who

~ involved in the screening and selection of candidates for a type

of Scholarship. In that case, the selection is coordinated by one of

the advisors in the Dean's office. (Vol~e IV, T - 59)

270. That the unclassified employees (academic advisors) in the

various Dean's offices generally hold the rank of instructor. They

are evaluated on the basis of performance and merit for salary increase

purposes. (Volume IV r T - 60)

271. That there are two (2) unclassified positions in the Office

of Student Financial Assistance and the Office of New Students Pro-

grams. One position is currently filled and one position is vacant.

When filled these positions will be of an administrative nature and,

thus should be excluded by virture of their title.

CONCLUSIONS OF LAW

(Volume IV, T - 61)

This unit determination case comes before the examiner with numer-

ous stipulations, by the parties, relating to specific inclusions and

exclusions of unclassified employees of Kansas State University. It

has long been the policy of the Public Employee Relations Board to

respect those stipulations so long as no statutory violations are pro-

posed. Upon review the examiner finds no statutory violations proposed

and, therefore, recommends that ~he Public Employee Relations Board

adopt the stipulations of the parties as a portion of this order.

The record in the instant case indicates that there is little

disagreement among the parties that a land grant university such as

Kansas State University has three (3) major missions. The first mission

is to educate students. The second mission is to e?gage in organized

research. The third mission is to provide extension services to resi-

dents of the State. These three (3) major missions are carried out by

unclassified employees utilizi~g State General Fund appropriations, fees,

and various federal, grants. Kansas counties also contribute funds for

County Extension Services.

K.S.A. 75-4327 (e) sets out seven (7)' criteria to be considered,

along with other relevant factors, when the Public Employee Relations

Board determines the scope of an appropriate unit. Those criteria are:
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"1. The principle of effi·cient adminstration of govern
ment: (2) the existence of a community of interest among
employees; (3) the h~story and extent of employee organi
zation; (4) geographical location; (5) the effects of
Qverfragmentation and th~ splintering of a work organi
zation; (6) the provisions of K.S.A. 75-4325; and (7)
the recommendations of the parties involved."

K.S.A. 75-4322 (a) defines public employee as:

" 'Public employee I means any person employed by any public
agency except those persons classed as supervisory employees,
professional employees of school districts, as defined by
subsection (c) of K.S.A. 72-5413, elected and management
officials, "and confidential employees. II

In light of this definition one must remember that all unclassified

employees of Kansas State University meeting this definition of "public

employee" have the rigl).t to organize and to meet and confer within some

unit.

One criterion pertains to the recommendations of the parties

involved. The record reveals little testimony given by the affected

employees. However, the various parties to the matter clearly dis-

agree on the scope of the unit. (See positions of parties) K.S.A.

75-4325 deals with supervisory- employees, a matter spoken to by the

stipulations of all par-tLe s . A majority of the employees are geograph-

ically located on the Kansas State University campus. Some research

and most extension employees are located off campus. There appears to

be little history of employee organization, with the exception that

one professional employee organization participated as a party to this

oese.. Other than a stated desire relating to the scope of the unit,

th~ AAUP did not testify to the extent of its membership. One might

view the Faculty Senate membership guidelines as indicative of organi-

zational history, however, the purpose and intent of the Senate is

much. greater than what might be expected via the collective bargaining

process. That is, the Faculty Senate addresses questions relating to

all matters at Kansas State University and exists by virtue of the fact

that the employer allows it to exist. Recommendations by the Senate to

the Kansas State University administration are not binding and the

employer is not mandated by law to attempt to reach agreement with the

Senate. If and when the employees of Kansas State University opt for

collective bargaining the employer is bound by statute to endeavor to

reach agreement over mandatorily negotiable terms and conditions of

employment with the selected representative.' These mandatorily negoti-

able terms and conditions of employment are specified by statute and
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the Faculty Senate might be retained by the faculty to address 'or recom

mend policies over subjects wpich are not mandatorily negotiable.

It appears to the examiner ~hat most weight in this matter must be

even to;

1. Community of Interest;

2. Efficient Operation of Government; and

3. Effects of Overfragmentation.

Many definitions have been stated for community of interest. Some

are very narrow definitions limited solely to similar terms and conditions

of employment or similarity of skills or crafts. Other definitions are

qUite'broad, and emcompass such things as "mission of the agency", "being

of the same employer", and "having common supervision". The examiner

believes the definition to lie somewhere between the two. For example,

all employees of Kansas State University work for the same employer,

however one would not summarily place all employees in the same appro

priate unit based on that singular fact. Likewise, one cannot summarily

place all employees who have historically had similar terms and con

ditions of employment in an appropriate unit. Perhaps the purpose of

the e~ployees organizational efforts are aimed at standardizing terms

and conditions of employment for a broader group of employees.

Few would question the need for efficient operation of govern

ment. The question rather, is what constitutes efficient operation of

government. Some might argue for inclusion of all employees in an

appropriate unit in order to limit the number of negotiations. The

examiner believes one must carefully weigh the community of interest

question with the efficient operation question. Certainly we do not

wish to subject management to more than the appropriate number of negoti

ations nor do we want to ask employees with different interests to

n~gotiate together for convenience sake.

Overfra~entationof employees or splintering of the work force

can serve to invalidate the purpose of organization. Collective bar

gaining is a process in which collective efforts are exerted in order

to resolve problems between employers and employees. A large number

of small units, limits the ability of the employees to be collectively

heard.
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·Frequently a unit cannot be carved out which meets the immediate

approval of all parties. Som~times units are determined by various

jurisdictions which are not the ~ost workable for the parties. Timee d experience are the best indicators of the "most appropriate" or

workable unit. Fortunately, the Public Employer-Employee Relations Act

provides avenues for amending appropriate units once they are determined.

The examiner appreciates the efforts and cooperation of all parties in

assisting the Public Employee Relations Board with this very difficult

task of determining the most appropriate unit of unclassified employees

at Kansas State University.

MATTER OF RANK

The University argues for inclusion of Research Associate, Re-

search Assistant and Assistant Instructor within the unit of unclas-

sified employees. Petitioner, AAUP, and Faculty Senate argue for ex-

elusion of all below the rank of Instructor. The examiner notes that

three (3) positions in question are not considered permanent under the

definition set out in the Faculty Handbook. Testimony also shows that

many of the University policies are applicable to these three (3) posi

tions as they are to higher ranks. Assistant Instructors are able to

count their third year. of employment and beyond toward the earning of

tenure. These ranks are evaluated on a merit system although less

formal than the evaluation procedure utilized for higher ranks. It

appears to the examiner that these three (3) ranks hold a similar interest

in the mission of the agency as do higher ranks. That interest seems

to carry with it the long term expectations of continued employment as

evidenced by efforts to earn higher degrees in order to be promoted into

permanent ranks. Testimony indicates that many people in these ranks

are, in fact, working toward advanced degrees. in order to move to higher

ranks within the University system. The examiner views the teacher/

student relationship between higher ranks and Research Associates and

Research Assistants in a different light then the employee/supervisor

relationship. That is, the student/teacher relationship would be a short

lived relationship unlike the continuing relationship of supervisor/

employee. Logic dictates that the exclusion of Research Associates and

Research Assistants because of this student/teacher relationship could

serve in the future to remove someone in a higher rank from unit member-

ship if that individual ever chooses to take a class at the University .
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The ranks of Research Associate, Research Assistant and Assistant 1n-

structor are engaged in one o~ the primary missions of the University

and may work alongside individual~ holding h~gher ranks.

~ The record indicates, and ,the examiner is convinced, that Research

Associates, Research Assistants and Assistant Instructors do share a

community of interest with other faculty which cannot be ,d~minished by

the attainment or lack of rank alone.

In light of this community of interest one must question how effi-

cient operation of the agency would be altered by the exclusion of Re-

search Associates, Research Assistants and Assistant Instructors. Cer-

tainly a labor agreement between the University and those in profess?rial

ranks would bear a striking resemblance to a labor agreement between the

University and a unit comprised of Research Associates, Research Assist-

ants, and Assistant Instructors. Testimony and the record have shown

that a majority of the terms and condf trtcns of employment are similar for

all ranks. An exclusion of Research Associates, Research Assistants,
,

and Assistant Instructors would only serve to require the administration

to engage in two sets of n~gotiations which, in all probability, would

result in similar contractual language. Additionally, to carve out a

unit of Research Associate, Research Assistant and Assistant Instructor

would severely weaken the bargaini~g power of the effected employees.

For the foregoing reasons the examiner recommends that the Public

Employee Relations Board include Research Associate, Research Assistant,

and Assistant Instructor within the appropriate unit of all unClassified

employees at Kansas State University.

for specific exclusions>

(See recommended unit inclusions

ORGANIZED RESEARCH

Petitioner would exclude any. individual whose appointment is five

tenths (.5) or more research. One party would eXclude anyone located

off campus. The University asks to include everyone bUdgeted to research

whether located off or en. 'campus ,

As stated previously, research is one of the major missions of the

University. The record indicates that many individuals engaged in

research are on split appointments. Federal funds are utilized in the

research bUdget. However, these funds are commingled and used on pro-

jects along with state funds.

•
At least one witness testified that
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transfer of an employee's tenths time of appointment from one budget to

another was a simple matrcer-, Further the witness testified that the

tenths time shown in the budget ~or some employees did not necessarily

~flect th~ actual type of work performed by the employee. There is no

doubt that the faculty members engaged in Organized Research share a

community of interest with employees budgeted to instruction. In fact,

some faculty might find their appointment changing from year to year.

If the examiner found that persons engaged in Organized Research con-

stituted a separate unit, those people could, at management's whim, be

moved from one unit to another. Additionally, a separate appropriate

unit for those engaged in five tenths (.5) or more research would overT

fragmatize and would not provide for the orderly or efficient operation

of government. There are approximately fifty ,(50) people budgeted under

research who are located off campus. Testimony shows that these indi-

viduals work under similar terms and conditions of employment and Uni-

versity policy as do those located on campus. There is a great deal of

interaction among off campus and on campus personnel and the possibility

of transfer exists. Overfragmentation or splintering of the work force

would certainly occur if these off compus people engaged in Organized

Research were excluded from the appropriate unit.

TherefGre, the examiner recommends that all individuals engaged

in Organized Research be included within the appropriate unit.

ject to stipulated exceptions)

E"XTENSION

(Sub-

The,University has asked to include area; state and county agents

within the appropriate bargaining unit of Kansas State University faculty.

One party asks for the inclusion of state and area extension personnel

while the other parties desire to exclude all extension personnel.

The record reflects that county agents are joint employees of

Kansas State University and the various County Extension Councils. ,As

such county agents are subject' to the supervision of the Executive

Board of the local County Council. A majority of the funds for County

Extension Council's bUdgets are provided by the individual counties.

K.S.A. 75-4322 (f) defines public employer as~

•
"(f) 'Public agency' or 'pUbli:c employer' means every
governmental subdivision, including any county, town
ship, city, school district, special district, board,
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commission, or instrumentality or other similar unit
whose governing body exercises similar governmental
powers, and the s t.are of Kansas and its state agencies. II

The record is extensive and quit~ clear with regard to the authority of

~county Council. As result of this authority being vested outside the

University, county agents' salaries and budgets may vary from county

to county. K.S.A. 2-610 provides for a county to fund a County Extension

budget at a level set by the County Commissioners, the Director of

Extension, and the Chairman of the Executive Board of the County Council.

As a result of this "joint employer" relationship and the defi-

nition of public employer as defined by K.S~A. 75-4322 (f), the examiner

believes the proper employer to be a combination of the University,

County Council and perhaps the County Commission. This question needs

greater consideration. than was given at the-unit determination hearing.

It is quite clear, however, that the appropriate unit of unclassified

employees at Kansas State Univ~rsity should exclude county agents.

Therefore, the examiner recommends exclusion of county agents from the

appropriate unit. Further, the examiner recommends that the question

of the appropriate public employer for County Extension ~gents be given

further consideration by the Public Employee Relations Board in the

event a county agent desires to pursue the matter.

State and Area Extension faculty perform a duty which falls with

in the threefold mission of the Uriivers,ity~ While their teaching function

is not usually performed in a classroom located on campus, they none-

theles~ fulfill a teaching role. These individuals sometimes work on

split appointments and enjoy most of the same terms and conditions of

employment as do those individuals bUdgeted to instruction or organized

research. There are basically two arguments for excluding the approxi-

mately sixty (60) Area Extension personnel. First, they are located

off campus and second, they participate in some federal benefits. While

the State Extension personnel are located on campus it can still be

argued that they too should be excluded because they also participate

in federal benefit· pr~grams. The examiner has previously explained

why the ge~graphical location of small groups of employees is insuf-

ficient reason for exclusion from the on campus unit. It would seem

that the major question in this matter revolves around the sources of

benefits vs. the amount of benefits an employee receives. Notwithstand-

ing the mandate for five tenths (.5) or more extension to participate
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in federal benefits, the employer could bring all employees into partity

if the employer so desired. Federal funds are utilized alongside State

~:::
in many instances, thus regardless of the sources or even a spe-

benefit program~ the amount of a benefit can be made equal. The

State, not the federal government, controls the total amount of benefits

to be paid to all employees. A labor agreement might, for example, pro

vide a greater benefit in one area to offset a lesser benefit in another

area. The possibilities are endless. It does not appear to the examiner

that this mandate of federal benefits weighs as heavily for exclusion

as does the similarity of all terms and conditions of employment and

the community' of interest between extension personnel and other unclas

sified employees engaged in teaching or researching, weigh for inclusion.

Therefore, it is the recommendation of the examiner that State

and Area Extension personnel be included within the appropriate unit

of unclassified employees at Kansas State University. (See specific

exclusions) It is also the recommendation of the examiner that county

agents be excluded from this unit.

SUPPORT· UNITS

The University would include all Support Unit peLsonnel ... THe

petitioner wants to exclUde all Support Unit personnel and other parties

desire to include academic advisors and library personnel while excluding

other Support personnel.

Individuals employed in a majority of the Support Units are not

primarily engaged in one of the major missions of the ~gency. Rather

they are concerned with providing a specific service to enhance the

delivery of a major mission. The clerical personnel and the boiler

operators are similarily·providing services which mayor may not be

equally important as those services provided by the various Support Units.

There is no doubt that all of the individuals employed in the Support

Units are professional employees. Their degree requirements may differ

from those engaged in teaching, researching, or extension and some may

be more specialized than teachers or researchers. Nevertheless, they

are primarily charged with a Support mission. The examiner concludes

that a layoff and recall policy would have to differ for ·those engaged

in a primary mission and those engaged in a supplemental or support

missions. One must consider the similarity of terms and conditions of

employment as well as other factors effecting community of interest .
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The record .re'fLec tis that Support Unit personnel are no longer eligible

for academic rank and do not ~arn academic tenure unless they are affili-

ated with an academic department.. Administrative tenure is awarded in

~ead of academic tenure to most Support Unit personnel. Merit pay

evaluation is utilized· although based upon different criteria than for

those engaged in teaching, research, or extension. While the same

parking problems, desire for holidays, and grievances might arise, a

majority of the Support Unit personnel are not promoted nor transferred

in the same manner as are individuals engaged in teaching, research, or

extension. The exception to the above appears to be the academic advisors

who are housed in academic units.

The library staff is in somewhat of a "no man's land" in that

they are currently viewed as Support personnel but may soon be changed

to earn academic tenur~. They, like other Support personnel perform.

a service rather than carrying out one of the major missions of the

agency.

The examiner is convinced that there exists a great deal of

difference in terms and conditions of employment between Support Unit

personnel and unclassified faculty who teach, research, or provide

extension services. This difference coupled with the nature of the

services performed by Support Unit personnel dictates the exclusion of

such personnel from this appropriate unit. The examiner believes this

exclusion to be in the best interests of the employer and the effected

employees. The Support Unit personnel may desire to organize and if

they do, they should be free to negotiate a labor contract in which

their services 'are viewed as primary rather than merely Support for the

major mission of the agency.

For the foregoing reasons the examiner recommends that academic

advisors be included within th~ .appropriate unit of unclassified. faculty

at Kansas State University. All other Support. Unit personnel should be

placed within a separate appropriate unit comprised of Support Unit

professional employees.

The appropriate unit of unclassified faculty at Kansas State

University would then;

INCLUDE: A) All unclassified faculty with the Academic Rank 'of:

1. Research Assistant

2. Research Associate

~ - 38 -



•

•

3. Assistant Instructor

4. Instruct9r

5 • Assistant Pr.ofessor

6. Associate Professor

7. Professor

If as such they are 'enqaqed five tenths (-.5) time

or more in teaching, research, or extension;

B) Academic Advisors

EXCLUDE: A) A+l stipulations of the parties (See attached)

B) County Extension Agents

C) All Support Unit personnel, who are not budgeted

five tenths (.5) or more to an academic department

or five tenths (.5) or more to organized research

or extension .
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srA1'E OF KANSAS

PUBLIC EMPLOYEES BELATIONS BOARD

IN THE MA1TER OF CASE NO. 75-UD-2-1981 -- PEITTIONS OF EMPlOYEES AND AN EMPlDYEE

•
ORGANlZATION FOR A UNITY DE!"ERMINATION OF CERTAIN. DNClASSIFIEJl EMPlDYEES KJ:
KANSAS srATE UNIVERSITY

Stipulations of Parties

Come .now the parties in this matter and make the following stipulations.

1. Directors. Associate Directors and Assistant Directors: The parties
agree to exclude all directors, associate directors and assistant directors
as so designated in the Kansas State University budget.

2. Department Heads: The parties agree to exclude all Department Heads,
Associate Department; Heads and Assistant Department Heads as so desig
nated in the Kansas State University budget frtm this Kansas State
University unit.

3. Part-time: The parties agree to require a .5 time or more appoinanent
for inclusion in this Kansas State University unit.

4. Temporary and/or Visiting: The parties agree to exclude from this
Kansas State University 'imit all temporary unclassified employees .and all
UlClassified appointees designated as visiting or adjunct.

5. Students, CIAIS,. eRA IS, GAlS: The parties agree to exclude from this
Kansas State University unit all students including all Graduate Teaching
Assistants (Gl'A), Graduate Research Assistants (GRA), and Graduate
Assistants (GA).

6. University Officials: The parties agree to exclude from this Kansas
State University unit the following additional list of University Officials:

President, Assistants to the President, and Administrative Assistants
to the President
Provost. Associate Provost, and Assistant Provost
All Vice Presidents, Associate Vice Presidents, Assistant Vice

Presidents, and Assistant to the Vice Presidents
Deans. Associate Deans. Assistant Deans. and the Assistants to the

Deans

Directors J Associate Directors, Assistant Directors, and Administrative
Assistants

Comptroller J Associate Comptroller J and Assistant Canptroller
Registrar, Associate Registrar, and Assistant Registrar
University Attomey
Branch Station Superintendents
Area Directors of Extension

AND NOW on this 26th day of October •

~JZ:tik~.
Lye Dixon
Five Petitioners

It(awl4tL~
Richard Seaton for
Kansas State University

•

1981, the parties do hereby stipulate

C:1 I. ,.

/ ( (( / Ii'-< /1"26 n l.·G...~f::r-:?(''---;
American ksociation -of

University Professo~s



•
"The Public Employee Relations Board hereby adopts the hearing

examiner's findings oE,fact and conclusions of law in case number

75-UD-2-1981 with the following exceptions:

1. Support Unit personnel share a community of

interest with other unclassified personnel at Kansas

State University.

2. Library personnel are now granted academic

tenure (See stipulations of the parties made before

the Board on November 22, 1982).

3. Physicians working at Lafene Health Center shall

be excluded from the unit of unclassified personnel at

Kansas State University by stipulations of the parties

made at the November 22, 1982 hearing before the Public

Employee Relations Board.

4. That services performed by Support Unit personnel

are interrelated to the teaching, research and extension

function thus dictating inclusion of Support Unit personnel

within the unit of other unclassified personnel.

It is, therefore, the order of the Board that the appropriate unit

of unclassified personnel at Kansas State University shall;

INCLUDE: A) All unclassified faculty with the Academic Rank of:

1. Research Assistant

2. Research Associate

3. Assistant Instructor

4. Instructor

s. Assistant Professor

6. Associate Professor

7. Professor

If as such they are engaged five tenths (.5) time

or more in teaching, research, or extension;

B) Support Unit personnel except physicians working in

Lafene Health Center

EXCLUDE: A) All stipulations of the parties (See attached)

B) County Extension Agents

C) Physicians working in Lafene Health Center

The above inclusions and exclusions are subject to the attached

stipulations of the parties.
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IT IS SO ORDERED THIS

EMPLOYEE RELATIONS BOARD .

DAY OF~ r 1982, BY THE PUBLIC

•
man, PERB

ABSENT

Louisa A. F~etcher, Member, PERB

ABSTAINED FROM VOTING
Lee Ruggles, Member, PERB

CJl!iJuL
Art J. Veach, Member, PERB

•
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