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Outline 



• 29 CFR 1910.1200 or 29 CFR 1926.59 

• Employee right to access hazard information 

• Labels, Material Safety Data Sheets, Written Program 

• Spawned a whole information industry 

• Troubled compliance history 

Hazard Communication 
(HazCom – a.ka. ‘Employee Right-to-Know’) 



HazCom Violations 
Fiscal Year Placement Violations 

FY2014  2nd  5,161 violations (thru 8/11/2014) 

FY2013 2nd 6,156 violations 

FY2012 2nd  4,696 violations 

FY2011 3rd  6,538 violations 

FY2010 3rd  6,633 violations 

FY2009 3rd  6,378 violations 

FY2008 3rd  6,662 violations 

FY2007 1st  4,966 violations 

FY2006 2nd  6,704 violations 

FY2005 2nd  7,267 violations 

FY2004 2nd 7,318 violations 

FY2003 2nd  6,800 violations 

FY2002 2nd  6,702 violations 

FY2001 1st  7,134 violations 

FY2000 2nd  2,421 (serious) violations 



Source:  ISHN, September 17, 2014, http://www.ishn.com/articles/99645-top-
ten-most-frequently-cited-osha-standards-for-fy-2014 



Date Event 

1974 Rulemaking initiated by OSHA 

November 25, 1983 Original final rule published 

August 24, 1987 Expanded scope to cover more employees 

March 11, 1994 Minor changes and technical amendments 

May 25, 2012 Alignment with Globally Harmonized System (GHS) 

December 1, 2013 Train employees on new label and SDS formats 

June 1, 2015 All to comply with HazCom 2012 (except dates below) 

December 1, 2015 Distributors must use GHS-compliant labels 

June 1, 2016 Employers use new internal labeling, update written program, 
and complete training for newly identified hazards. 

History 



• United Nation’s Globally 
Harmonized System of Classification 
and Labelling of Chemicals (GHS). 

• The “Purple Book” 

Globally Harmonized System 
(GHS) 







• Process of making hazard determinations 
(Manufacturers & Importers) 

• SDS content and formatting 

• Label content and formatting 

• Training 

Major Changes… 



Old Method 

• 29 CFR 1910.1200(d) and Appendix A & B 

• Either hazardous or non-hazardous 

• “Hazardous chemical” = either a health hazard or physical hazard 

• Single study was sufficient! 

• Performance-oriented:  led to varying conclusions 

• Up to evaluator how to describe hazards 

• OSHA provided basic guidance and evaluated subjectively 

Hazard Determination 



Under GHS 

• 29 CFR 1910.1200(d) and Appendices A, B, & F 

• Hazard determination became more prescriptive (uniform?) 

• Determine if hazardous and degree of hazard! 

Hazard Class & Hazard Category 

• Now use a weight of evidence approach vs. single study 

• “Hazardous chemical” = either a health hazard or physical hazard 
plus: 

 simple asphyxiant 

 combustible dusts 

 pyrophoric gas 

 hazards not otherwise classified (HNOC) 

• “Health hazard” now includes germ cell mutagenicity 

• “Physical hazard” now includes corrosive to metal and contact 
with water emits flammable gas 

Hazard Determination 



Physical Hazards 

• Compressed Gas 

• Combustible Liquid 

• Explosive 

• Flammable 

• Organic peroxide 

• Oxidizer 

• Pyrophoric 

• Unstable (reactive) 

• Water-reactive 

• Pressurized Gases (4 Groups) 

• Flammable Gases (Category 1 & 2) 

• Flammable Aerosols (Category 1 & 2) 

• Flammable Liquids (Cat. 1, 2, 3, 4) 

• Flammable Solids (Cat. 1 & 2) 

• Organic Peroxides (Types A – G) 

• Oxidizing Gases (Category 1) 

• Oxidizing Liquids (Cat. 1, 2, 3) 

• Oxidizing Solids (Cat. 1, 2, 3) 

• Pyrophoric Liquids (Category 1) 

• Pyrophoric Solids (Category 1) 

• Self-Heating (Cat. 1 & 2) 

• Self-Reactive (Types A – G) 

• Water-reactive Emitting Flammable 
Gases (Cat. 1, 2, 3) 

• Corrosive to Metal (Category 1) 



Health Hazards 
• Acute 

• Chronic 

• Carcinogen 

• Corrosive 

• Highly Toxic 

• Irritant 

• Sensitizer 

• Toxic 

• Target Organ Effects 

• Hepatotoxin 

• Nephrotoxin 

• Neurotoxin 

• Hemato-poietic/Blood 

• Lung 

• Reproductive toxin 

• Cutaneous hazard 

• Eye hazard 
 

• Acute (Category 1, 2, 3, 4) 

• Carcinogenicity (Cat. 1, 1A, 1B, 2) 

• Skin Corrosion (Cat. 1,2) 

• Eye Damage/Irritation (Cat. 1, 2A, 2B) 

• Resp/Skin Sensitizer (Cat. 1, 1A, 1B) 

• Germ Cell Mutagen(Cat. 1, 1A, 1B, 2) 

• Aspiration Hazard (Category 1) 

• Target Organ Effects: Single Exposure 
(Cat. 1, 2, 3) 

• Target Organ Effects:  
Multiple/Prolonged Exposure (Cat. 1, 2) 

• Reproductive Toxin (Cat. 1, 1A, 1B, 2, 
Lactation) 

 



• Hazard information should be more consistent 
between SDS 

• More information may present training / 
comprehension challenges 

• Likely that many products will be described as more 
harmful than previously disclosed 

• Hazard determination will become more complex 

• Courts weigh in on weight of evidence approach? 
 Some studies allowed in EU not recognized by U.S. courts 

 Some argue ‘proof of causation’ will be illegally lowered 

Manufacturers in between a rock and a hard spot 

 

The Result? 



• Dropped the “M” 

• Previous SDS formats were left to discretion of 
creator. 

• Migrating to prescriptive 16-section ANSI format. 

• Anticipate complete change-over in your SDS 
inventory in next ~2 years. 

• Remember December 1, 2013 training deadline! 

Safety Data Sheets (SDS) 



Will Your Employees 
Understand This? 



• Label content changing dramatically, but format is 
flexible. 

• Labels must be color to allow for red-bordered 
pictograms 

• Mandatory Appendix C (in 29 CFR 1910.1200) contains 
detailed language requirements for labels based on 
Hazard Class/Category. 

• June 1, 2015:  Containers must be GHS-labeled by mfg. 

• December 1, 2015:  Cannot ship unless GHS-labeled 

• June 1, 2016:  Employers must update workplace 
labeling on secondary containers. 

Labels 
29 CFR 1910.1200(f) 



Label Content 

Required Old Content 

• Product Identifier 

• Appropriate Hazard 
Warnings 

• Substance-specific info 
(if applicable) 

• Name, Address of 
responsible party* 

Required New Content 

• Product Identifier 

• Signal Word: Danger or Warning 

• Pictogram (red border) 

• Hazard Statement 

• Precautionary Statement 

• Name, Address, Phone of 
responsible party* 

* Not required for downstream employers 



Appendix C:  Example 





• Employers will be busy labeling secondary containers 

• For new hazards, don’t need to update manufacturer 
labels, BUT DO need to update secondary container labels 

 

2 ̊  Container Labeling 





• Opposite numbering schemes (Worst:  OSHA = 1, NFPA = 4) 

• OSHA Hazard Category numbers on SDS, typically not labels 

• Emergency Responders vs. Normal Use / Foreseeable 
Emergencies 

• NFPA format only applies to acute effects  (were they ever 
appropriate for workplace labeling?) 

• See OSHA Quick Card:  
https://www.osha.gov/Publications/OSHA3678.pdf 

OSHA vs. NFPA 



 

• With the exception of mandated new training dates, 
not a lot has changed. 

• Must distinguish between internal vs. external 
HazCom labeling if different formats used. 

• Must review the order of information in new 16-
section SDS. 

• Must train on new hazards from revised SDS 
(compared to old).  Could require multiple training 
sessions as new SDS appear with new hazards! 

• Performance oriented requirement to demonstrate 
employees understand. 

• Time-tested hints: 
 Make it applicable 
 Give specific examples 
 Distinguish between hazard and risk 

Training 
29 CFR 1910.1200(h) 



• Percent composition of a substance in a mixture is 
now specifically mentioned (in addition to chemical 
name or other specific identification). 

• Trade secrecy does not apply if can readily reverse-
engineer! 

Trade Secrets 
29 CFR 1910.1200(i) 



• HazCom 2012 only included very minor changes. 

• No change in requirements for employers. 

• Continues to be a common OSHA violation! 

• Review your program against Section (e) requirements! 
 List of chemicals / inventory 

Hazards of non-routine tasks 

Multi-employer workplaces / Contractors 

 In short, how the program is managed 

Written Program 
29 CFR 1910.1200(e) 



• If not using enterprise-wide software, why 
not add: 
Health/Physical effects 

 Target organs 

 Exposure routes 

 PPE required 

Applicable JHA/JSA 

Waste disposal status / management 

 

Inventories 



• Historically a major enforcement target by OSHA 

• GHS was needed but will present compliance issues 

• Forecast a deluge of new SDS. 

• Be prepared for employee ‘info shock’ as new SDS 
and labels become available. 

• Take this as an opportunity to overhaul your 
program and improve.   

Conclusion 



Thank You 
 

Lance Erickson, CIH, CSP, CHMM 
lance.erickson@bayer.com 

816-676-6121 
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