Kansas Administrative Regulations
Economic Impact Statement (EIS)

’

Kansas Dept. of Labor Heather Wilke 785-581-7430
Agency ‘ Agency Contact Contact Phone Number
48-1-2, 48-1-5, 48-1-6, 48-3-2 Permanent  [J Temporary

K.A.R. Number(s)

Is/Are the proposed rul-e(s) and regulation(s) mandated by the federal government as a requirement
for participating in or implementing a federally subsidized or assisted program?

O Yes Ifyes, continue to fill out the remaining form to be included with the regulation packet submitted
in the review process to the Department of Administration and the Attorney General. Budget
approval is not required; however, the Division of the Budget will require submission of a copy
of the EIS at the end of the review process.

X No If no, do the total annual implementation and compliance costs for the proposed rule(s) and
regulation(s), calculated from the effective date of the rule(s) and regulation(s), exceed $1.0
million or more in implementation and compliance costs that are reasonably expected to be
incurred by or passed along to businesses, local governmental units and individuals as a result
of the proposed rule and regulation over the initial five-year period following adoption of such
rule(s) and regulation(s) (as calculated in Section I11, F)?

0 Yes If“Yes,” then the agency shall not adopt the rule(s) and regulation(s) until the rule(s)
and regulation(s) has been ratified by the Legislature with a bill, unless the proposed
rule(s) and regulation(s) are: 1) mandated by the federal government as a requirement
for participating in or implementing a federally subsidized or assisted program, as
described in K.S.A. 77-416(b)(1)(B), and amendments thereto; 2) temporary rule(s)
and regulation(s) adopted pursuant to K.S.A. 77-722, and amendments thereto; or 3)
rules and regulations adopted pursuant to K.S.A. 2-3710 (Kansas Agricultural - -
Remediation Board). Continue to fill out the remaining EIS form to be included with -
the regulation packet in the review process to the Department of Administration and
the Attorney General. The submitted EIS will be independently analyzed by the
Division of the Budget for approval.

X No If no, continue to fill out the remaining form to be included with the regulation
packet submitted in the review process to the Department of Administration and the
Attorney General. The submitted EIS will be analyzed by the Division of the Budget
for approval. '
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Section 1

Analysis, brief description, and cost and benefit quantification of the proposed rule(s) and regulation(s). If
the approach chosen by the Kansas agency to address the policy issue is different from that utilized by
agencies of contiguous states or of the federal government, the economic impact statement shall include an
explanation of why the Kansas agency's rule and regulation differs.

Z

The agency wants fo modernize these communications to reflect that correspondence such as notices of
hearings, determinations, and appeal decisions may be transmitted via electronic notification, such as email
or posting the correspondence to the claimant or employer portals, is the default method of communication
with an option to opt out and select traditional mail via USPS. This should be beneficial for all, speeding up
the process for claimants and employers and cutting mailing costs for the agency.

Section IT

Explain whether the proposed rule and regulation is mandated by federal law as a requirement for
participating in or implementing a federally subsidized or assisted program and whether the proposed rules
and regulations exceed the requirements of applicable federal law. :

N/A

Section 111

Agency analysis specifically addressing the following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business activities and
growth;

This should expedite communications and the processes for all involved. It also increases the modes that

stakeholders can use to reach our agency.

B. The economic effect, including a detailed quantification of implementation and compliance costs,
on the specific businesses, sectors, public utility ratepayers, individuals, and local governments that
will be affected by the proposed rule(s) and regulation(s) and on the state economy as a whole;

It should be a possible cost savings due to electronic notifications vs. paying for USPS, copying, stuffing,
and envelopes.
C. Businesses that would be directly affected by the proposed rule(s) and regulation(s);

All claimants and businesses that are part of the Ul system.

"D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

No cost, but possible cost savings by not using postage and mailing materials and time for most forms of
communication.
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E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s) and
regulation(s) on business and economic development within the State of Kansas, local government,
and individuals;

No cost.

F. An estimate of the total annual implementation and compliance costs that are reasonably expected
to be incurred by or passed along to businesses, local governments, or individuals. Nofe: Do not account
for any actual or estimated cost savings that may be realized. Implementation and compliance costs
determined shall be those additional costs reasonably expected to be incurred and shall be separately
identified for the affected businesses, local governmental units, and individuals. '

Costs to Affected Businesses — $0

Costs to Local Governmental Units — $0
Costs to Individuals — $0

Total Annual Costs — $0

(sum- of above amounts)

Give a detailed statement of the data and methodology used in estimating the above cost estimate.
N/A

O Yes If the total implementation and compliance costs exceed $1.0 million or more in

0 No implementation and compliance costs over the initial five-year period following
adoption of such rule(s) and regulation(s) that are reasonably expected to be incurred

Not by or passed along to businesses, local governmental units and individuals as a result

Applicable of the proposed rule and regulation, did the agency hold a public hearing to find that
the estimated costs have been accurately determined and are necessary for achieving
legislative intent? If applicable, document when the public hearing was held, those in
attendance, and any pertinent information from the hearing.

If applicable, click here to enter public hearing information.

Provide an estimate to any changes in- aggregate state revenues and expenditures for the
implementation of the proposed rule(s) and regulation(s), for both the current fiscal year and next
fiscal year.

This will save the agency the cost of postage and mailing materials/processes for those items that are
sent electronically.

Provide an estimate of any immediate or long-range economic impact of the proposed rule(s) and
regulation(s) on any individual(s), small employers, and the general public. If no dollar estimate
can be given for any individual(s), small employers, and the general public, give specific reasons
why no estimate is possible.
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It should cost stakeholders nothing. It should expedite communications and allow for more options
for stakeholders to reach us.

G. If the proposed rule(s) and regulation(s) increases or decreases revenues of cities, counties or school
districts, or imposes functions or responsibilities on cities, counties or school districts that will
increase expenditures or fiscal liability, describe how the state agency consulted with the League of
Kansas Municipalities, Kansas Association of Counties, and/or the Kansas Association of School
Boards.

It should cost them nothing.

H. Describe how the agency consulted and solicited information from businesses, business
associations, local governmental units, state agencies, or institutions and members of the public that
may be affected by the proposed rule(s) and regulation(s) or may provide relevant information.

No consultation. It makes appeals more aligned with the normal processés for employers. It is usually
a more reliable form of communication.

Section 1V

Does the Economic Impact Statement involve any environmental rule(s) and regulation(s)?

[J Yes Ifyes, complete the remainder of Section IV.
No  Ifno, skip the remainder of Section IV.

A. Describe the capital and annual costs of compliance with the proposed rule(s) and regulation(s), and
the individuals or entities who would bear the costs. S

Click here to enter agency response.

B. Describe the initial and annual costs of implementing and enforcing the proposed rule(s) and -
regulation(s), including the estimated amount of paperwork, and the state agencies, other
governmental agencies, or other individuals who will bear the costs.

Click here to enter agency response.

C. Describe the costs that would likely accrue if the proposed rule(s) and regulation(s) are not adopted, =
the individuals or entities who will bear the costs and who will be affected by the failure to adopt
the rule(s) and regulation(s).

Click here to enter agency response.

D. Provide a detailed statement of the data and methodology used in estimating the costs used.

Click here to enter agency response.
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48-1-2. Notice of hearing. Upon the scheduling of a hearing on an appeal, notice of hearing on a

form approved by the board of review and titled notice of hearing shall be-mailed transmitted by

either electronic mail or by posting to a claimant’s or emplovyer’s portal account in the Kansas

unemployment portal unless an interested party has notified the Kansas department of labor that

the party wants to receive notice by U.S. mail in which case the document shall be mailed by the

office of appeals to the last known address of the claimant, employer, and other interested
parties, at least five days before the date of hearing. The notice shall specify the time and place
of the hearing, issues to be decided, and an indication of whether the hearing will be by
telephone or in person. (Authorized by K.S.A.-2008 2025 Supp. 44-709¢g); implementing K.S.A.-

2008 2025 Supp. 44-709¢e)-and-do); effective Jan. 1, 1966; amended Jan. 1, 1971; amended Jan.

22, 2010-; amended P- .)
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48-1-5. Continuance of hearings; withdrawal of appeal. (a) The referee may continue any
hearing upon the referee’s own motion or upon written application of any party to the appeal
submitted to the referee no later than 1:100 p.m. on the business day before the hearing. If a party
believes that the party needs additional time beyond what is scheduled for the hearing, the party
shall notify the referee of the need for allocating additional time for the hearing no later than
1:00 p.m. on the business day before the hearing. The referee shall exercise discretion whether to
grant a party’s request for a longer hearing. than originally scheduled. |

a)(b) Failure to appear. If the appellant or any other party fails to appear at any hearing,

the referee shall make a decision based on the record at hand. If the nonappéaring party within 10

days following the mailing of the decision petitions the referee for a hearing and shows good
~ cause for the nonappearance, the referee shall set aside the decision and reschedule the matter for
hearing.

5)(c) Notice of continuance. The referee shall cause notices to be-smailed transmitted by

either electronic mail or by posting to a claimant’s or employer’s portal account in the Kansas

unemployment portal unless an interested party has notified the Kansas department of labor it

wishes to receive notice by U.S. mail, in which case the document shall be mailed to the last
known address of all interested parties to the appeal svherever whenever there is a continuance:.
* {e)(d) Withdrawal of appeal. An appellant, with the consent of the referee, may withdraw

an appeal in writing or under oath at the hearing. (Authorized by and implementing K.S.A. 2008

025 Supp. 44-709¢g);-implementing K=S-A-2008-Supp—44-709(e)-and(g), effective Jan. 1,

1966; amended Jan. 1, 1971; amended May 1, 1980; amended Jan. 22, 2010=; amended P-
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48-1-6. Determination of appeal. (a) After the hearing of an appeal, the referee shall, within a
reasonable time, announce findings of fact and the decision with respect to the appeal. The deci-
sion shall be in writing and shall be signed by the referee. The referee shall set forth findings of
fact with respect to the matters of appeal, the decision, and the reasons for the decision.

¢a)(b) Copies of all decisions shall be-sailed transmitted by either electronic mail or by

posting to a claimant’s or employer’s portal account in the Kansas unemployment portal unless

an interested party has notified the Kansas department of labor the party wishes to receive notice

by U.S. mail, in which case the document shall be mailed by the referee to the last known
address of the claimant, employer, and all other interested parties to the appeal.

() All decisions shall contain the appeal rights of the parties. (Authorized by_and
implémenting K.S.A.-2008 2025 Supp. 44-709¢)implementing KoS-A2008-Supp—44-709(e);
effective Jan. 1, 1966; amended.Jan. 1, 1971; amended May 1, 1980; amended Jan. 22’, 2010:;

amended P- )
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48-3-2. Representation before referee and board of review. (a) Appearance in person. The
partles may appear in person and by an attorney or by an authorized representative.

(b) Representation by attorney. A party to the proceedlng may be represented by an
attorney who is regularly admitted to practice before the supreme court of Kansas, or by any
attorney from without the state who complies with the provisions of Kansas-Supreme-Geurt_
supreme coutt rule 116. Each attorney representing a party before a referee shall file an entry of
appearance with the referee before the hearing begins. Each attorney who did not represent a
party before the referee but is representing a party before the board of review shall file an entry
of appearance with the board of review.

() Representatioh by an authorized representative.

- (1) Any party may be represented by an authorized representative. For the purpose of this
afticle, an authorized representative shall mean any of the following:

(A) A union representative;

(B) an employee or designated agent of an unemployment compensation cost-control

management firm;
(C) an employee of a corporate party; or
(D) a legal intern authorized to represent clients pursuant to the provisions of Kansas-

Supreme-Court supreme court rule--9 713.

(2) A referee or the board of review may limit or disallow participation in a hearing by an
authorized representative under either of the following circumstances:
(A)vThe representative does not effectively aid in the presentation of the represented
party’s cases; or |
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K.AR. 48-3-2
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(B) Tthe representative delays the orderly progression of the hearing.

(d) Standards of conduct. A referee or the board of review may exclude a party, witness,
or a party’s represéntative from participation in the hearing or may terminate the hearing and
issue a decision based upon the available evidence if a party or a party’s representative
intentionally and repeatedly fails to observe the provisions of the Kansas employment security

law, the regulations of the secretary of labor or the employment security board of review, or the

instructions of a referee or the board of review.

(e) Fees. No fees shall be charged or received for the representation of an individual
élaiming unemployment benefits until the fees have been approved in accordance with K.S.A.
44-718(b) and amendments thereto. (Authorized by_and implementing K.S.A.2008 2025 Supp.

44-709¢e):-implementing KS-A-—2008-Supp-—44-709(e)-and-(); effective Jan. 1, 1966; amended
Jan. 1, 1971; amended May 1, 1980; amended May 1, 1987; amended Jan. 22, 2010-; amended

P- )
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Kansas Administrative Regulations
Economic Impact Statement (EIS)

Kansas Dept. of Labor Heather Wilke 785-581-7430
Agency Agency Contact Contact Phone Number
48-1-4 : Xl Permanent [ Temporary

K.A.R. Number(s)

Is/Are the proposed rule(s) and regulation(s) mandated by the federal government as a requirement
for participating in or implementing a federally subsidized or assisted program? ‘

O Yes Ifyes, continue to fill out the remaining form to be included with the regulation packet submitted
in the review process to the Department of Administration and the Attorney General. Budget
approval is not required; however, the Division of the Budget will require submission of a copy
of the EIS at the end of the review process.

X No If no, do the total annual implementation and compliance costs for the proposed rule(s) and
regulation(s), calculated from the effective date of the rule(s) and regulation(s), exceed $1.0
million or more in implementation and compliance costs that are reasonably expected to be
incurred by or passed along to businesses, local governmental units and individuals as a result
of the proposed rule and regulation over the initial five-year period following adoption of such
rule(s) and regulation(s) (as calculated in Section III, F)? )

O Yes  If“Yes,” then the agency shall not adopt the rule(s) and regulation(s) until the rule(s)
and regulation(s) has been ratified by the Legislature with a bill, unless the proposed
rule(s) and regulation(s) are: 1) mandated by the federal government as a requirement
for participating in or implementing a federally subsidized or assisted program, as
described in K.S.A. 77-416(b)(1)(B), and amendments thereto; 2) temporary rule(s)
and regulation(s) adopted pursuant to K.S.A. 77-722, and amendments thereto; or 3)
rules and regulations adopted pursuant to K.S.A. 2-3710 (Kansas Agricultural
Remediation Board). Continue to fill out the remaining EIS form to be included with_
the regulation packet in the review process to the Department of Administration and
the Attorney General. The submitted EIS will be independently analyzed by the
Division of the Budget for approval.

X No If no, continue to fill out the remaining form to be included with the regulation
packet submitted in the review process to the Department of Administration and the
Attorney General. The submitted EIS will be analyzed by the Division of the Budget
for approval.
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Section 1

Analysis, brief description, and cost and benefit quantification of the proposed rule(s) and regulation(s). If
the approach chosen by the Kansas agency to address the policy issue is different from that utilized by
agencies of contiguous states or of the federal government, the economic impact statement shall include an
explanation of why the Kansas agency's rule and regulation differs.

Z

However, the referee shall allow the appearance of a party or witness by cellular or mobile telephone only if
the use is under safe conditions. If the referee determines that the party or witness is not using the cellular or
mobile telephone under safe conditions, the referee may stop the hearing and continue the hearing until the
party or witness can participate safely. The unsafe use of a cellular or mobile telephone shall include driving
a vehicle or operating any sort of mechanical device while participating in the hearing. If the transmission of
the cellular or mobile telephone is disrupted, causing the call to be dropped or making it difficult for the
referee to hear the party's or witness's testimony or speak to the party or witness, the hearing shall proceed
without the participation of the party or witness. If the hearing proceeds, the inability of the party or witness
to participate shall be considered a nonappearance for the purpose of rendering a decision based on the merits
of the case.

The agency believes that allowing for one dropped call with an immediate call back from the agency allowed
is appropriate at this point in time.

Section I1

Explain whether the proposed rule and regulation is mandated by federal law as a requirement for
participating in or implementing a federally subsidized or assisted program and whether the proposed rules
and regulations exceed the requirements of applicable federal law.

N/A

Section 111

Agency analysis specifically addressing the following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business activities and
growth; '

This should make for better customer service and is reasonable.
B. The economic effect, including a detailed quantification of implementation and compliance costs,

on the specific businesses, sectors, public utility ratepayers, individuals, and local governments that
will be affected by the proposed rule(s) and regulation(s) and on the state economy as a whole;

No economic impact.

C. Businesses that would be directly affected by the proposed rule(s) and regulation(s);

All claimants and businesses that are part of the UI system.
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D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

No cost, but it will allow much better customer service.
{

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s) and
regulation(s) on business and economic development within the State of Kansas, local government,
and individuals;

No cost.

F. An estimate of the total annual implementation and compliance costs that are reasonably expected
to be incurred by or passed along to businesses, local governments, or individuals. Note: Do not account
for any actual or estimated cost savings that may be realized. Implementation and compliance costs
determined shall be those additional costs reasonably expected to be incurred and shall be separately
identified for the affected businesses, local governmental units, and individuals.

Costs to Affected Businesses — $0
Costs to Local Governmental Units — $0
Costs to Individuals — $0

Total Annual Costs — $0

(sum of above amounts)

Give a detailed statement of the data and methodology used in estimating the above cost estimate.

N/A

O Yes If the total implementation and compliance costs exceed $1.0 million or more in

M No implementation and compliance costs over the initial five-year period following

adoption of such rule(s) and regulation(s) that are reasonably expected to be incurred

Not by or passed along to businesses, local governmental units and individuals as a result

Applicable of the proposed rule and regulation, did the agency hold a public hearing to find that
the estimated costs have been accurately determined and are necessary for achieving
legislative intent? If applicable, document when the public hearing was held, those in
attendance, and any pertinent information from the hearing.

If applicable, click here to enter public hearing information.
Provide an estimate to any changes in aggregate state revenues and expenditures for the

implementation of the proposed rule(s) and regulation(s), for both the current fiscal year and next
fiscal year. |

This will not cost the agency or stakeholders.

Provide an estimate of any immediate or long-range economic impact of the proposed rule(s) and
regulation(s) on any individual(s), small employers, and the general public. If no dollar estimate
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can be given for any individual(s), small employers, and the general public, give specific reasons
why no estimate is possible.

It should cost stakeholders nothing.

G. If the proposed rule(s) and regulation(s) increases or decreases revenues of cities, counties or
school districts, or imposes functions or responsibilities on cities, counties or school districts that will
increase expenditures or fiscal liability, describe how the state agency consulted with the League of
Kansas Municipalities, Kansas Association of Counties, and/or the Kansas Association of School Boards.

It should cost them nothing.

H. Describe how the agency consulted and solicited information from businesses, business
associations, local governmental units, state agencies, or institutions and members of the public that
may be affected by the proposed rule(s) and regulation(s) or may provide relevant information.

No consultation.

Section IV

Does the Economic Impact Statement involve any environmental rule(s) and regulation(s)?

[ Yes Ifyes, complete the remainder of Section IV.
No  If no, skip the remainder of Section IV.

A. Describe the capital and annual costs of compliance with the proposed rule(s) and regulation(s), and
the individuals or entities who would bear the costs.

Click here to enter agency response.
(

B. Describe the initial and annual costs of implementing and enforcing the proposed rule(s) and
regulation(s), including the estimated amount of paperwork, and the state agencies, other
governmental agencies, or other individuals who will bear the costs.

Click here to enter agency response.

C. Describe the costs that would likely accrue if the proposed rule(s) and regulation(s) are not adopted,
the individuals or entities who will bear the costs and who will be affected by the failure to adopt
the rule(s) and regulation(s).

Click here to enter agency response.

D. Provide a detailed statement of the data and methodology used in estimating the costs used.

Click here to enter agency response.
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48-1-4. Conduct of hearing. (a)(1) Each hearing shall be conducted informally and in such a
manner as to ascertain all of the facts and the full rights of the parties.

(2) The referee shall receive evidence logically tending to prove or disprove a given fact
in issue, including hearsay evidence and irrespective of common law rules of evidence. Hearsay
evidence shall be admissible but carries less weight than direct evidence and shall not be
persuasive if the other party contests its admissibility. Each party submitting its evidence shall
explain its relevance to the issue in question before the referee admits the evidence into the
record. The claimant and any other party to an appeal before a referee shall present pertinent
evidence regarding the issues involved.

(3) Uncorroborated hearsay evidence shall not solely support a finding of fact or decision.

(4) If any evidence is unnecessarily cumulative in effect or evidence neither proves nor
disproves relevant facts in issue, the referee shall, on objection of appellant, claimant, or
interested party or on that individual’s own motion, exclude or prohibit any of this evidence from
being received.

(b) When a party appears in person or by telephone, the referee shall examine the party
and the party’s witnesses, if any, to the extent necessary to ascertain all of the facts. Duriﬁg the
hearing of any appeal, the referee shall, with or without notice to either of the parties, take any
additional evidence deemed necessary to determine the issues identified in the notice of hearing.
If during the hearing a party raises an issue not identified in the notice of hearing, the referee
shall not determine that issue or consider any evidence in support of that issue unless the other

party consents to the referee’s deciding that issue.

r—
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(c) The parties to an appeal, with the consent of the referee, may stipulate in writing or
under oath at the hearing as to the facts involved.

(d) The referee shall record the hearing by use of a recording device or a court reporter.
The recording shall constitute the official record. Other recording devices or methods shall not
be allowed in the hearing.

(e)(1) Hearings may be conducted in person or by telephone, subject to the following
requirements:

(A) The hearing shall be conducted by telephone if none of the parties requests an in-
person hearing.

(B) If only one party requests an in-person hearing, the referee shall have the discretion
of requiring all parties to appear in person or allow the party not requesting an in-person hearing
to appear by telephone.

(C) If all the parties involved request an in-person hearing before the date of a scheduled
telephone hearing, the matter shall be continued and set for an in-person hearing.

(D) The party requesting the in-person hearing shall be deemed to have agreed that the
hearing will be scheduled at a time and geographic location to be determined by the office of ap-
peals and shall be deemed to have agreed to a delay of the hearing to accommodate scheduling of
the hearing.

(E) An in-person hearing shall be held if deemed necessary by the secretary of labor or
the secretary’s designee for the fair disposition of the appeal.

(2) Each hearing scheduled in person or by telephone shall meet these requirements:

(A) Permit confrontation and cross-examination of the parties and witnesses; and

APPROVED
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(B) permit the simultaneous participation of all parties.

(3) An authorized representative or an attorney representing a party may appear by
telephone at a geographic location different from that of the party represented.

(4) Documentary evidence shall be submitted no later than 1:00 p.m. on the business day
before the hearing by mail or fax to the referee and opposing party. However, the referee shall
allow the submission of documentary evidence at the hearing or after the hearing, if to do so is
necessary for the fair disposition of the appeal and the party attempting to introduce the evidence
shows to the referee’s satisfaction there was good cause for not submitting the evidence in
advance of the hearing.

(f) If a party appears by telephone, the party shall call as instructed by the notice of
hearing no later than 1:00 p.m. on the business day before the scheduled hearing to give the
telephone number at which the party and any witness can be contacted by the referee at the time
of the hearing. If the hearing is continued, the referee shall contact the parties and any witnesses
at the telephorie numbers provided for the original hearing. If a pai'ty or witness cannot be
contacted at the telephoné number originally given, the party shall call the office of appeals no
later than 1:00 p.m. on the regular business day before the date on which the hearing is to be

continued and shall give the telephone number at which the party and any witness can be

contacted. Unless good cause is shown to the referee, failure to provide the telephone numbers as

required by this subsection shall constitute a nonappearance, and the hearing shall proceed as
scheduled without the participation of the party or witness.
(g) The appearance of a party or witness by cellular or mobile telephone shall be

permitted. However, the referee shall allow the appearance of a party or witness by cellular or
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mobile telephone only if the use is under safe conditions. If the referee determines that the party
or witness is not using the cellular or mobile telephone under safe conditions, the referee may
stop the hearing and continue the hearing until the party or witness can participate safely. The
unsafe use of a cellular or mobile telephone shall include driving a vehicle or operéting any sort
of mechanical device while participating in the hearing.

If the transmission of-the-celularer-mobile a party or witness’s telephone is disrupted,

causing the call to be dropped or making it difficult for the referee to hear the party’s or

witness’s testimony or speak to the party or witness, the referee shall make one attempt to

reconnect the party or witness. If the referee cannot reconnect the party or witness, or if the party

or witness’s telephone is disrupted or dropped a second time, the hearing shall proceed without

the participation of the party or witness. If the hearing proceeds, the inability of the party or
witness to participate shall be considered a nonappearance for the purpose of rendering a
decision based on the merits of the case.

(h) If the ability of a party or witness to participate in a hearing before a referee or the
board of review is ifnpaired because of a disability or difficulty with the English language, the
party shall contact the office of appeals for assistance and information about a qualified
interpreter. The use of a personal interpreter for the purposes of presenting the party’s argument
and evidence and examining witnesses shall not be allowed. The only interpreter permitted to
give assistance to a party or a witness in the hearing shall be an interpreter approved by the office
of appeals.

(i) All parties and witnesses shall testify under oath and be subject to the provisions of

K.S.A. 44-719, and amendments thereto.
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K.AR. 48-14
Page 5

(i) (1) After making reasonable attempts allowable by the circumstances to secure the
presence of a witness or to obtain copies of documents in the possession of the other party or
third parties, a party may request the issuance of a subpoena for a witness or documents by
submitting a written request to the office of appeals. The request shall contain the correct name
and address of each witness to be subpoenaed. If the subpoena is for documents, the documents
shall be described to make them reasonably identifiable, and the request shall include the name
of the party in possession of those documents.

(2) The referee shall exercise discretion in determining whether the party requesting the
subpoena has made reasonable attempts as allowed by the circumstances to secure the presence
of a witness or obtain the documents sought without the use of a subpoena. If, in the opinion of
the referee, the requesting party has not made reasonable efforts, the request shall be denied and
the matter shall be set for a hearing.

(3) The referee shall reschedule a hearing if a subpoena cannot be effectively served in
accordance with the service requiremehts of K.S.A. 44-714(h) and amendments thereto. (Autho-
rized by K.S.A.-2008 2025 Supp. 44-709¢s) and K.S.A.-2008-Supp- 44-714(g); implementing
K.S.A.-2008 2025 Supp. 44-709¢cy-and-tk), K.S.A.-2008-Supp- 44-714¢h), and K.S.A.2008-
Supp- 44-719; effective Jan. 1, 1966; amended Jan. 1, 1971; amended May 1, 1980; amended

May 1, 1987; amended May 22, 1998; amended Jan. 22, 2010-; amended P-
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Kansas Administrative Regulations
Economic Impact Statement (EIS)

KDOL Heather Wilke 785-581-7430
Agency Agency Contact Contact Phone Number
50-3-4 Permanent [ Temporary

K.A.R. Number(s)

Is/Are the proposed rule(s) and regulation(s) mandated by the federal government as a requirement
for participating in or implementing a federally subsidized or assisted program?

[ Yes Ifyes, continue to fill out the remaining form to be included with the regulation packet submitted .
in the review process to the Department of Administration and the Attorney General. Budget-
approval is not required; however, the Division of the Budget will require submission of a copy
of the EIS at the end of the review process.

X No . If no, do the total annual implementation and compliance costs for the proposed rule(s) and
regulation(s), calculated from the effective date of the rule(s) and regulation(s), exceed $1.0
million or more in implementation and compliance costs that are reasonably expected to be
incurred by or passed along to businesses, local governmental units and individuals as a result
of the proposed rule and regulation over the initial five-year period following adoption of such ‘
rule(s) and regulation(s) (as calculated in Section III, F)?

[0 Yes If“Yes,” then the agency shall not adopt the rule(s) and regulation(s) until the rule(s)
and regulation(s) has been ratified by the Legislature with a bill, unless the proposed -
rule(s) and regulatlon(s) are: 1) mandated by the federal government as a requirement -
for participating in or implementing a federally subsidized or assisted program, as
described in K.S.A. 77-416(b)(1)(B), and amendments thereto; 2) temporary rule(s)-
and regulation(s) adopted pursuant to K.S.A. 77-722, and amendments thereto; or 3)
rules and regulations adopted pursuant to K.S.A. 2-3710 (Kansas Agricultural -
Remediation Board). Continue to fill out the remaining EIS form to be included with
the regulation packet in the review process to the Department of Administration and
the Attorney General. The submitted EIS will be independently analyzed by the e
Division of the Budget for approval. o

X No If no, continue to fill out the remaining form to be included with the regulation
packet submitted in the review process to the Department of Administration and the.
Attorney General. The submitted EIS will be analyzed by the Division of the Budget = -
for approval.
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Section I

Analysis, brief description, and cost and benefit quantification of the proposed rule(s) and regulation(s). If
the approach chosen by the Kansas agency to address the policy issue is different from that utilized by
agencies of contiguous states or of the federal government, the economic impact statement shall include an
explanation of why the Kansas agency's rule and regulation differs.

A

There is no anticipated cost. It just clarifies the original intent of the regulation.

Section 11

Explain whether the proposed rule and regulation is mandated by federal law as a requirement for
participating in or implementing a federally subsidized or assisted program and whether the proposed rules
and regulations exceed the requirements of applicable federal law.

There is no federal mandate. The proposed change is a clarification of the original section.

Section 111

Agency analysis specifically addressing the following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business activities and
growth; '

The change clarifies the language to correct an apparent oversight in drafting. No impact on business

activities or growth is anticipated. The change will make it easier for KDOL to apply the regulation as written.

B. The economic efféct, including a detailed quantification of implementation and compliance costs,
on the specific businesses, sectors, public utility ratepayers, individuals, and local governments that
will be affected by the proposed rule(s) and regulation(s) and on the state economy as a whole;

No anticipated economic impact.

C. Businesses that would be directly affected by the proposed rule(s) and regulation(s);

None.

D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;
The change will clarify the language of the regulation, making it easier to interpret and apply. There are no
anticipated costs.

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s) and
regulation(s) on business and economic development within the State of Kansas, local government,
and individuals;

There are no anticipated costs.
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F. An estimate of the total annual implementation and compliance costs that are reasonably
expected to be incurred by or passed along to businesses, local governments, or individuals. Note:
Do not account for any actual or estimated cost savings that may be realized. Implementation and
compliance costs determined shall be those additional costs reasonably expected to be incurred and
shall be separately identified for the affected businesses, local governmental units, and individuals.

Costs to Affected Businesses — $0
Costs to Local Governmental Units ~ $0
Costs to Individuals — $0
Total Annual Costs — $0
(sum of above amounts)
Give a detailed statement of the data and methodology used in estimating the above cost estimate.

The language already exists in the subsection, and nothing is being added. The change clarifies the
meaning of the section so no additional costs are expected.

O Yes If the total implementation and compliance costs exceed $1.0 million or more in
O No implementation and compliance costs over the initial five-year period following

adoption of such rule(s) and regulation(s) that are reasonably expected to be incurred
Not by or passed along to businesses, local governmental units and individuals as a result

Applicable of the proposed rule and regulation, did the agency hold a public hearing to find that
the estimated costs have been accurately determined and are necessary for achieving
legislative intent? If applicable, document when the public hearing was held, those in
attendance, and any pertinent information from the hearing.

If applicable, click here to enter public hearing information.

Provide an estimate to any changes in aggregate state revenues and expenditures for the
- implementation of the proposed rule(s) and regulation(s), for both the current fiscal year and next
fiscal year.

None.

"Provide an estimate of any immediate or long-range economic impact of the proposed rule(s) and
regulation(s) on any individual(s), small employers, and the general public. If no dollar estimate
can be given for any individual(s), small employers, and the general public, give specific reasons
why no estimate is possible.

None.
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G. If the proposed rule(s) and regulation(s) increases or decreases revenues of cities, counties or school
districts, or imposes functions or responsibilities on cities, counties or school districts that will
increase expenditures or fiscal liability, describe how the state agency consulted with the League of

Kansas Municipalities, Kansas Association of Counties, and/or the Kansas Association of School
Boards.

Not applicable.

H. Describe how the agency consulted and solicited information from businesses, business
~ associations, local governmental units, state agencies, or institutions and members of the public that
may be affected by the proposed rule(s) and regulation(s) or may provide relevant information.

Not applicable. The section tells the agency how to interpret and apply the phrase “good cause” in
evaluating requests to backdate initial and weekly claims for benefits.

Section IV

Does the Economic Impact Statement involve any environmental rule(s) and regulation(s)?

O Yes Ifyes, complete the remainder of Section I'V.
No  Ifno, skip the remainder of Section I'V.

A. Describe the capital and annual costs of compliance with the proposed rule(s) and regulation(s), and
the individuals or entities who would bear the costs.

Click here to enter agency response.

B. Describe the initial and annual costs of implementing and enforcing the proposed rule(s) and
regulation(s), including the estimated amount of paperwork, and the state agencies, other
governmental agencies, or other individuals who will bear the costs.

Click here to enter agency response.

C. Describe the costs that would likely accrue if the proposed rule(s) and regulation(s) are not adopted,
the individuals or entities who will bear the costs and who will be affected by the failure to adopt
the rule(s) and regulation(s).

Click here to enter agency response.

D. Provide a detailed statement of the data and methodology used in estimating the costs used.

Click here to enter agency response.
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50-3-4. Good cause for late filing; claims for total or partial unemployment. (a) If any of the

conditions listed below in-subseetion-b) subsections (b) through (g)-s are met, at the time that

the action listed below in paragraph (a)(1), (2), or (3) occurred, a worker shall be deemed to have
good cause for any of the following:

(1) Late filing of an initial claim, at the time the worker intended to file and during the
balance of the calendar week;

(2) failure to file continued claims; or

(3) failure to contact a representative of the division as otherwise directed.

(b)(1) The office to which the worker reports was unable to provide service as scheduled.

(2) The worker was employed for wages.

(c) The worker was ill or disabled.

(d) The worker was influenced by coercion or intimidation exercised by an employer to
prevent the worker from filing.

(e) The worker made reasonable efforts to file claim but was prevented by circumstances
beyond the worker’s control from actually doing so.

(f) There was good cause shown that prevented the worker from filing a claim.

(g) The worker’s failure to file a claim resulted from erroneous information or
instructions given the worker by a representative of the division. (Authorized by and
implementing K.S.A.-1999 2025 Supp. 44-705¢a)-and-b), 44-709¢=), and K.S.A. 44-714¢=);

effective Jan. 1, 1966; amended May 1, 1980; amended Feb. 16, 2001:; amended P-
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